[\

HIEP PINH
i GIUA
i CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
VA

CHINH PHU VUONG QUOC CAMPUCHIA

VE
KHUYEN KHICH VA BAO HO PAU TU

Chinh pht Cong hoa x3 hoi chd nghla Viet Nam va Chinh phu
Vuong quic Campuchia (sau day goi | cac Beén kv ké;

V@i tinh thén hite nghi va quan hé hop tac gitta hai nuéc va hai dan
1oc;

Vi 1ong mong mudn tao diéu kién thuan loi cho dan tr cda cong
i dan cua mot Bén ky kel teén oo s binh dang, chu quyen va cung cd 1oi, va

, Nhan thdy rang Hiép dinh Khuyén khich va.Bio ho diu tu nhu VAY
s& giup cho vigc thic ddy céc hoat dong ddu tu O ¢ hai auéc;

D thoa thuan nhu sau:
PIEU 1.
BINH NGHIA
Véi muc dich cta Hiép dinh nay:
I Thuat ngt "Pau tu” c6 nghia 1a bat ky mot tai san nao duge diu wr
bdi cdng dan clia mot Bén ky két trén lanh thd ciia Bén ky két kia va duce

chap nhan phit hop véi ludt phip va cdc quy dinh cila Ben d6. bao gOm
nhung khong chi ta:

- 2 Dong sin va bat dong san ciing nhu cac quyén khde nhi the chap,
didc quyén va bao ddm va bat ¢ quyén twong ty nio khéc.
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b. Céc quvén tlr c& phan. trai phidu hoac bat cit mot dang ot ich nao
khéc cia cac cong (v trén lanh the coa Ben ky két kia.

¢. Cic khiéu nai lién quan dén ¢é phin. ril phiéu hoac bat cir hoat
dong ndo ¢d gid tri vé mit 1 chinh.

d. Quyén s hiru tri tué. quy trinh k¥ thudt. uy tin Kinh doanh va bi
gquyeél.

e. To nhuong thuong mai ¢d gid tri kinh € theo luat hoac theo hop
déng lién guan dén ddu te. bac gdm to nhugng vé tim kiém hoac khar thic
ta1 nguyén thien ahién.

BAt k¥ su thay déi vé hinh thitc ma theo do tai san diu tr khong dnh
hudmg té tinh chét coa khoan ddu to. mién 1a sy thay d6i dé phai duoc
thong qua hoac chdp nhan theo biéu 2 cta Hiép dinh nay.

2. Thudt ngtr "Cong dan” cd nghia a:

(i) Thé nhan <6 quoc tich cua mot Bén ky kél dé.
(11} Phiap nhan duge quy dinh theo ludl cia Bén ky ket do.

3. Thuat ngit "Khong cham tré" ¢6 nghia l2 mét khoang thei gian
doi héi binh thudmg-dé-hoan- thanh cic tha tue cdn’ thidl cho viée chuyén
tién.

4. Thuit ng "Lanh thé" ¢ nghia la:

a. Bai v Cong hoa x3 hot cha nghia Viét Nam: Tat ca cac ving dat
(k& ca céc d4o), vung bién. khodng khong ma irén do Cong hoa x3 hoi cha
nghia Viét Nam c6 chil quyén, gquyén chi quyen va quyen tai phin phi hop
vai luat quoc gia va luat qudc e,

b. D& vai Vuong qudc Campuchia: Linh thd cla Vuong qudc
Campuchia cling nhu cdc ving bién, k€ c¢it ddy bién va cdc ving phu can
sat vén gidi han phia ngoai cua tanh hai ma trén 46 Vuong quoc Campuchia
thue hién theo luat phap quéc te, guyén chu quyén hodc quyén tai phén.

_ 5. Thudt ngtr "thu nhap” ¢é nghia li cic khoan thu duge tir daw tur
trong mat khoang thei gian nhat dinh nha la &L, ei abuan, G wre, lon wie
¢ phén, tién ban quyén. phi va cdc khodn the nhip hop phap Khac.
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6. Thuat ngl "dong tién sir dung tw do” cé nghia 1a Do la My, Bang
Anh. D.Méc Die, Frang Phap, Yeén Nhat hoac bat ctr déng tién nao khac
dugc s dung rong rii dé thanh todn trong giao dich quoc 1é va dugc kinh
doanh rong rai trén cdc thi trutmg rao ddi qudc t& chinh.

, PIEL 2. \
KHUYEN KHICH YA BAO HO PAL TU

l. Mai Ben ky ket s& khuyén khich va tan diéu kién thuin lgi
cho cong dan cua Ben k¥ két kia ddu tr vao lanh thé nudc minh v chap
nhan khoan dau (r d6 phi hgp véi Hién phép. Tuat phiap va cdc quy dinh
cua nudc minh.

2. Dau tv cha cong dan cia mdi Bén k¢ két s€ luon luon duge
hudng su dai xir cong bing. thod dang vi sé duge bao ho day de an ninh
trén lanh tho cia Bén ky két kia.

PIfU 3.
CAC QUY DINH TOT HUE QUOC

I Moi Beén ky két s€ dam bao d6i xit cong bang va thod dang
cho ¢dc diu tu cha cong dan coa Bén kv két kia va khong lam phuong hai
bang cdc bién phdp khong hop Iy hoic phan biét déi xu déi véi cic hoat
dong, quan 1y, duy tri, sir dung. thu hudng hoac huy bo dau tu cta cong dan
dd. .M&i Bén k¢ két s€ danh cho diu v dé6 mét su bio ho v dam bao an
tean ddy di vé vat chat. ' S B

2. Cythé hon, méi Ben k¥ két s& danh cho déu tr dé mét sur doi
XU trong moi trudng hop s& khong kém thuan loi hon sy déi xar danh cho
dau tur chia cong dan bat k¥ nuée tha ba nio.

3. Néu m¢t Bén k¢ két danh cdc wu daj dic biét cho cong dan
clia bat ky nude thir 3 nao, thee céc Hiép dinh da k¥ két va nhimg Hiép
dinh trong (uong lai vé lién minh thué quan, lién minh kinh t&. lién minh
tién 1€ hoac nhimg thé ché tuong tw. thi Ben k¥ két do s¢ khong ¢é nghia vu
danh nhimg vu d3i nhu vay cho cong dan ciia Bén k¢ ket Kia.

4. Quy dinh cila Diéu ndy ¢ khong dp dung cho cic van dé vé
thu€ quan trén 1dnh tho cda mdi Bén ky ket Nhing vin de nity nhu vay <8
dugce quy dinh bai mat higp dinb tranh dinh thue trung giiiw ha Bén kv kér
vafhoac luat phip trong mude ciia mdi Bén kv kél.
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PIEL 4.
TUOC QUYEN 5O HEU

M6i Bén ky két € khong dp dung bt cur hign phap tude doat, quoc
hitu hod hode bat e mot sy wrde quveén sd hir nao <6 hiu qua tuong tu nhuy
quoc hitu hod, tude quyén so hitu di v&i khoin ddu 1y clia cong dan cia
Bén ky k&l kia, tric khi ¢ nhimg didu Kign sau:

a. Cac bign phap duge dua ra vi muc dich hop phip. vi muc dich
cong cdng va theo thu tuc cua juat hién hanh,

b. Cac bién phdp khong ¢ su phan bigt do xu.

¢. Cac mén phap kém theo bai cac digu khoin cho viéc thanh todn
khong chiam tré via su boi thuomg ¢d hiéu qua va dav di. Cic khoan béi
thuting do phai tuong ximg vaéi gia thi truomg hop I¥ cua khodan ddu e nay
ngay trude khi cac bién phdp tudce doat duge phd bién rong rii. Gia thi
trudng nhu vay s€ duge xdc dinh thee théng 1@ va cac bién phip qudéc 1€ da
duoc thira nhan hoac khi gid tri thi truémg hop 1§ nhu vay khong thé xac
dinh, no s€ 14 mot khoan hop 15 ¢6 thé do hai Bén k¥ két ciing thoa thuan
va khoan tri béi thudmg do s& duoe chuyén mot cach tur do bing déng tién
sir dung tu do cua Bén kv két.

. pBUs.
BOI THUONG THIET HAI

1. Cbng dan cua mét Bén ky két ma ddu tr cia ho trén 1anh thd
Beén ky két kia néu bi thiét hai do chién tranh hoac cdc xung dot vii trang
khic, cach mang, tinh trang khan ciip quoc gia, bao dong, nét day hay néi
loan trén lanh thd cla Beén ky két kia s& duoe Ben kv két dé d&i xur nhu
phuc héi. boi thudng, béi hoan hodc cac gial phap khic.

2. Su doi xur s€ khong kém thudn lgi hon ma Ben k¥ két kia danh
cho cong din cua nude minh hodc cong dan cia bit k¥ nudc tha 3 nao. bat
k¥ su dot xte nao 1a thuan 1gi hon cho cdc cong dan lién quan.

~ pifus.
CHUYEN RA NUGOC NGOAIT

-1 MAr Bén kv két. trén o s phdp ludr va quv dinh cta minh
cho phép cong dan cia Ben ky két kia chuvén tr do cdc khoan daun tu ra




nude nEodi khong cham o€ vé can cu. Sy chuvén nhu vidy <& bae gém, cu
thé nhung khong chi la;

a. Lai It nhuan, toi tre ¢o phan va nhimg thu nhdp khde wr ddu .

b. Cic khoan von can thiét:

(1) D¢ mua nguveén licu phu hede nguyén licu tho, ban san pham
hodc thianh pham. hoéc

(ii) D€ thay the cidc tal san daw tr nham bao dam sy tiép e cla dau
(ur.

c. Céc khoan von bé sung cdn thiet dé phat trién dau ar.

d. Cac khoin vOn chi tra cde khoan vay lién quan dén dau e da dugc
chap nhin.
¢. Tién ban qayén hoac cdc phi.
f. Cac khoan thu nhép cia cic thé nhan,
g, Cac khoan thu tr viéc bin, thanh [¥ ddu wr.
h. Cie khoan béi thuomg thidt hai theo quy dinh tas Biéu 5.
. ) .

i. Cdc khoan bai thuéing do tude quyén sa hitu theo quiey dinh tai
Diéu 4.

2. Bat ctt viée chuyén nao theo Higp dinh nay s§ duac thic hién
bang déng tién sir dung tr do.

Ty gid 4p dung cho viéc chuvén néu tai khodn 1 cla Didu nay <& 1a
ty gid hién hanh vao théi diém chuven.

DIEU 7.
THE QUYEN

Trong trudng hop mat Bén k¥ két ¢ bat ki hop dong hio hiém nao
hodc hop dong bao dam vé rar ro phi thuong mai @i véi dia tr duge thue
hién, bdi cic nhi dau tu caa minh tén ianhk thd coa Bén kv két kia va da
thire hién thanh wan cho nhit ddu 1 46 theo bao Jam. thi Ben kv két kia ¢
¢ong nhan chuvén giao cdc quyén kinh 1& coa nhi dau o cos Bén ky két
dé. Sy thé quyén s& giup che mot Bén ky két nhan duce thanh todn béi
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thuomg mi nha dau w duce phép nhan. Tuv nhién. diéu nay khong nhat
thiet bav ham su cong nhan vé phia cua Ben kv két kia ve £id tri trong bat

cur truomg hop nao hodce khoan tien cua bat aif khicu nai nao phat sinh tie do.

BO1 vdi quyén sahitu hode bat cif quyén nao khae i Jquyen so hiw
daw tu, thi sir the quyén s& ducc tién hanh sau khi 83 ddp (ng cic VU cau
phap ¥ v¢ dau 1 cua nude chi nhiv

PIEL §.
GIAI QUYET TRANH CHAP GITA CONG DAN VA BEN KY KET

[. Bat kv tranh chdp nao gita mot Ben kv ket v cong ddn cua
Bén ky két kia lién quan &1 dau tr cta nha dau tu nay trén tnh thé cla
Bén ky kel kia s¢ duge hoa gidi thong qua tham vin va dan phan.

2. Néu tranh chap dé khong the giai quyér ducce trong thad gian 6
thang ké tir ngay Bén véu cdu hod giai thong bao cho Bén kia bing van
han. thi theo dé nghi coa céng dan lién quan, vu tranh chap dé sé duge dua
ra theo thu tye xét xir dugc quy dinh héi Ben k¥ két lien quan. hoic dua ra
trong tai hoac hoi gidi quéc 1€,

3. Trong trding hop tranh chip dua ra trong i heic hoa glai.
cong dan co-quyén dua tranh chap ra:

(a}  Trung tam qudc (€ gidi quy€t cic tranh chdp ddu tu theo Cong
udc vé gidi quyet cdc tranh chap diu ty gilia cdc qudc gia va cdc cong dan
cua cdc qudc gia khdc, duoc mér k¥ tai Washington D.C ngay 18/3/1965.
(rong trudng hop hai Bén k¥ két 1a thanh vien coa Cong udc; hoac

(b} Trong tai ad hoc duge thanh lap theo céc quy dinh trong i
cua Uy ban ve Ludt thuong mai quéc t€ Lien hap quoc (UNCITRAL). Phén
quyét cla trong tai [a cudt cling va bat buoe déi vai hai bén tranh chap.

4 Khong mot Bén ky két nao <& tiép tuc thong qua con ducmg
ngoat giao can thiép vao hat et mot vin dé gl doi vdi trony (at cho dén khi
ket thiéc vu t tung hodc mot Ben k¥ ket khong thue hién theo ding hoac
khéng tuan thu phan guyeél cta trong téi,
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GIATQUYET CAC TRANH CHAP GIU'A CAC BEN KY KT

1. Cac tranh chap gira cuc Bén kv Kér lién quan 130 vigée gidi
thich hodc dp dung Higp dinh nay. néu ¢ the. s€ duge gial quveét bing con
dudmg ngow mao.

2. Néu cac tranh chip gura cac Bén ky ket khong duge gidi quyet
thi theo yéu cdu cua bat cir Bén nao, vu tranh chap & dugce dua ra mot toa
trong lai.

3 Mot woa trong (ag nhu vay s€ ducce thanh lip cho ting trudng
hap cu the theo cach sau day. Trong vong hai thing ké tir khi nhan duge
yéu cau ve trong tai. mot Bén kv két sé ¢ht dinh mot thanh vién cua toa
trong tai. Hai thanh vién dé € chon mét cong din cia nude tha ba, nudc cd
quan hé ngoai giao véi ca hai Bén ky két vii cong dan nav theo su chudn v
cua hai Bén ky két s¢ duge chi dinh 1a Chu tich hoi déng trong tai. Vi Chu
tich nay sé duge chi dinh trong vong hai thang ké tir ngav chi dinh hai
thanh vién kia.

+ Néu trong khoang thoi gian duge néu tai khoan 3 clia Diéu
nay ma vi¢c chi dinh cling khong thuc hién dude thi mot Bén kv két, ¢d thé,
Iltrcmg hop khéng ¢é mér thod lhlmn ndo khic, mai Chu tich Toa dén qude
t& dé tién hiinh su chi dinh cin thiét, Néu vi Chiteh 1a cong dan ciia mot
trong hai Bén ky kél hodc néu ong ta vi mét ¥ do cin (¢ ndo khic khong
thuc hién duoc chife ning teén thi Phé Cha tich 8 duge mdn dé (ién hanh sir
chi dinh cin thi€t. Néu vi Phé Chu tich [d cong dan cia mot trong hai Bén
ky két hodc n€u ong ta vi mot can trg nao khde khong thuce hién L'TUU(, chuc
nang trén thi s¢ maoi mot thanh vién cao cdp tiép theo cia Toa dn qudc té,
nguci ma khong [a cong dan cua mot trong hai Bén ky két dé (én hanh su
chi dinh can thiét.

3. Toa trong Gi ¢ quvét dinh thu tuc riéng cla minh v s€ quyél
dinh bing bieu quyét da s&. Quyet dinh nay sé hit bude cho ¢ hai Bén k¢
ket

6. Mot Ben k¥ két & chiu chi phi cho cdc thanh vién cla minh
trong 1o trong tal va viée dai dién cia minh trong qud trinh 16 tung: chi phi
cua Chi tich va cie chi phi con fai s& duge chia déu cho cac Ben kv két.
Tuy- nhién, trong quxé{ dinh cioa minh. Trong tai ¢é thé néu ra viee mot
rrong hai Bén k¥ két ¢ the chiu chi phi cao hon. vit phin quvél cia Trong
tai s& bt buoc cho ca hai Bén kv két.




BIEL 1.
VIEC AP DUNG IIEP DINIY NAY

Higp dinh nay s& ap dung cho cac dau tu di duoe thue hign v duge
chép nhan wén linh tho cia méi Ben kv ket ph hyp vei phap ludl va quy
dinh cla mdi Ben kv ket lign quan dén diu w nude ngoil hodc bat cir fuat
sira (161 hode thay the nd, nhung s¢ khong dp dung doi v bt kv su tranh
chép, khiéu nat nio hoac sif khic bict nav sinh trude Kb Hi€p dinh o hicu
Juc.

BIEL 1.
AP DUNG CAC QUY DINH KHAC

N&u cic quy dinh cla luat cua mot trong hai Ben kv két hoac cdc
quy dinh cua luat qudc & hién hanh hoac ducic thanh lap suu 46 gita cac
Bén ky ket bo sung vao Higp dinh nay. c¢ mé quy dinh. di 14 chung hay
cu the, danh cho cdc diu tu coa cong dan cia Ben k¥ ket kia sit dé1 xu
thugn 1gi hon so véi Hiép dinh nay thi quy dinh do s€ dugce dp dung.

PIEU 12, ‘
TRAO POI ¥ KIEN VA SUA HOI

1. Mot tong hai Bén k¥ k&t co (hé yeu cdu fién hanh trao d6i §

kién vé bat cu van dé nio lien quan dén Hi¢p dinh nay. Bén ky ket kia s¢
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xemn xét tich cuc dé nghi nay va s¢ tao ¢d hoi dday du cho vige trao doi-y
kién nay.

2. Hi¢p dinh nay 6 thé sia doi bat cir lue naw. 1néu thil sy can
thiéL. theo su nhat trf clia ¢ hai Bén ky ket.

PIEU 13, '
HIEU LUC, THOT HAN VA CHAM DUT

{.  Hi¢p dinh nay s€ co hi¢u luc ké 1ir ngay diu tien cua thiang
tiép theo sau ngay thong bdo cudi cing bang van ban cua hat Ben ky két

théng gua con dudng ngodi glac rang cac yéu cdu phap 1% trong pudce cua
mdi Bén k¥ két dé Higp dinh 6 higu lue di hoan thanh,

.2 Hiép dinh nay & co higu lue trong thivi gian 100 nim. Hiép
dinh nay <& HEp tue oé hiu e cho den khi mot trong hai Ben ky ket thang
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hio bing van ban cho Ben ky két kiay dinh cham dat Higp dinh nay. Viéce
thong haa cham dut Higp dinh s& ¢ higu hre mot nan sau ngiay thong bio.

3. Dot vd@i cac diu tu duoe thue hién trude ngdy viée thong bao
cham dit Higp dinh ¢é higu fuc, thi nhing quy dinh tir Diéu 1 dén Piéu 12
$& (i€p tuc ¢& hiéu fue thém 0 nam ke trngay cham dat Higp dinh nay.

Nhitng ngudi co ten dudi day dude Chinh phu vl cie Bén k¥ ket uy
quvén, da ky Hiép dinh nay.

Hi¢p dinh nay duge lam @i Phnom Penh ngay PNY thany 14  nam
2001, bing tiéng Viel. tieng Kho-me va uéng Anh, tdt ca ciac van ban déu
¢ gia tri nhu nhau. Trong trudng hap ¢6 su hiéu khidc nhau thi s€ can o

_yvao han tiéng Anh.

THAY MAT CHINH PHU
CONG HOA XA HOI CHU NGHIA
VIET NAM




AGREEMENT

BETWELN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF
VIETNAM
AND
THE GOVERNMENT OF THE KINGDOM OF CANMBODIA
CONCERNING THE PROMOTION AND PROTECTION OF
[INVESTMENTS

The Govemment of the Socialist Republic of Vietnam and the
Government ol the Kingdom ol Cambodia rheremalier referred to as
“Contracting Parties™):

Bearing in mind the tfriendly and cooperative relations existing hetween
the wo countries and their peoples,

Interhing 1 creale Tavonrithe conditions tor invesrmenrs by nariersals ol

L {..Uu'tlm.llu_l-, Pin?-_\' Wi bie edsis wi swvelclgll C\|ml||1_\' weed snuica
henefit, and

Recognizing that the Agreement on the Promotion and Protection of such
Investments will be conducive 1o the stimulabon of invesunenl activitivs
ih both countries;

Have agreed as follows;

ARTICLE]
DEFINITIONS

For the purpose of this Agreement:

1. The erm “investment™ shall mean anv kind of wisel imvestad by
natinrals of one Contracting Parte in e ferritar: ol the ather
Contracting Tarty and admitted. in comlvenine wit™ the laws and
regulations of the latter. imcluding. but nol exclusiveiy:
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A

A, mevable and mmmaovable property as well as oiher rizhts such
as mortgages, priviieges, and guarantees and any ather similar

sights;

1> rizhes derived from shares, bonds or atny otaer form ol interest
1 compaesees e the werertory of the vtaer Conteacting Parly:

¢ claims derived ftom shares, hends o any perfermance having
a tinancial value;

d.  cntellectual property rights. techmical processes. goadwill and
know-how,

business concessions baving ac ccanomic vahie conlerred by
taw or under contract related to investment including
concessions to search tor ar exploit natural resources.

2

Any alteration of the form in which assets are invested shall not
atfect their character as an investment. providad that such alteration
has alsn keov appreved or admitted usder Avnche 1t

The term “natienal” shall mean

(1) natural persons having the nationality of thul Contracling
Party :

(i) legal persons constituted under the faw of that Contracting
Party,

The tevin “withort delay™ shall mean such [\L‘uuc! as 15 narmally
required for the completion of the necesnn tormalitics for tite
wansfer of payment.

“Territory” shall mean:

a. [0 respect of the Socialist Republic of YVielnam. all lund
teecctory  {inchading, astands), loritorial sea and  airspace
ahowve, over which the Sacialist Republic of Vistharn has
sovereignty, the night ot soverciunly imd  prisdiction in
~aecordunce with the national and mtemateonal law.
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2, [n respect af the Kingdon: ot Cambodia: e errilory of the
Kingdem «f Cumhoaia, as well as those maritime areas,
meluding the scabed and subsoil adjacent o the auter [imit of
terricerial sea over which the Kingdwz of Camaediz exerciss
in wecordance with international law, sovereign rights or
jurisdiction;

The term “returns” shall mean he amounis svieldsd by an
ivestiment tor a delinite peried of time as prolits. inlerese, capital
gains. dividends, royalues, tees and other legitimate retarns.

The term “Frecly usable currency™ means the 'niled States
Dottar, TMound Sterling, Deutschemark. French Franc, Japanese Yen .
or any curreney thal is widely used to make paviwens Jor
intermaltonal transactions and wideiy traded in the trterpatinna?
principal exchange markets.

ARTICLE T
PROMOTION AND PROTECTION OF INVESTMENTS

Either Coneacting Parly shall encourage and create t1avourmble
conditions tor nationals of the other Contracling Parly 10 invest ia
its territary, and shall admit such investment in acgardance with ils
Caonstitution. laws and reputations.,

[nvestments of navonals ol either Curdracting Party shall ar all
times bue accorded fair and equitable treatment and shall enjoy
adeguate  protection and security in the tewiteey ol the other
Contracting Party.

-

ARTICLE [I
MOST- FAVOURED-NATION PROVISIONS

Fach Contracting Party shall ensuve tair and equitable treatment of
the investments of nationals of the other Contracting Party and
shail not impair, by unreasonable or disciiminators measures. the
OPETALonN. MAnAZeMENT, HANENancs, S enjovment o dispisat i
thereol by those nationals. Fach Contracting Party shall accord to i
snch investment adequate physical security and prolectios. i
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tach

More particularly. sach Comracting Party shal- accord o such
investmenls treatment which in any case shall nni be  less
tavourable than tha? accorded to investmems of nationais of any
{hird stare.

[f'a Contracting Party has accorded special advantages 2o nationals
af anv third state by wirtue ol exesting or future agresments
estehlishing custome: wniong, ceonomic anions, meaciars neions ar
similar institutions, that Contracting Party shall nat he obliged o
accord such advantages to nutionalz of the other Contracting Party,

The provision of this Article shall not apply to matters of taxatzon
in the territory ol gither Contracung Party. Soch matters shall be
govemed by an Avoidance of Double Taxation Treaty between the
twa  Contracting  Parties andior the domestic Lows ol cach
Canlracting Party.

ARTICLE Y
EXPROPRIATION

Contracting Party shail not take any maasincs of expropriaticn.

nationalizalion. or any other dispoassession. having etfect equivalent 1o
nationalization or expropriation against the investments of a national of
the other Centracting Party except under the following conditions:

i,

C.

the measares are taken for a tawful purpose. lor public imterest and
under due process of law:

the measures are non discriminatory; . - _

the measures sre sccompanied by provisions far the paviment of
prompt, adeguate and effective compensition. Such compensatiorn
shall amount to the fair market value of the investments atfected
immediazely before the measures of expropriation became a public
knowledge. Such market value shall be determined in accordance
wilh internationally acknowledged practices and methods or, where
such fair market valie cannal he determined. it shall be such
reasonable amounl s may  be nwlually agrecd belbween the

4/
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Conzracting Pasties hereto. and it shall be freely wransterable in
treely usuble currencies trom the Contracting Party.

ARTICLE ¥V
COMPENSATION FOR LOSSEN

Nationals of ane Contracting Pasty, whaose investeents in the
territory of the ether Centracting Pasty suffer losses awing to war or
other armed conflict. revelution, a stz of natonal emergency.
revolt, inswrection or riet in the territory of (he latter Contracting
Party, shall be accorded by the tutter Contracting Party treatment, as
regards  restitution,  indemunification, compensation  or  other
settlement.

The treatment shall not be less favourable than that which the latter
Contructing Parly accords to its own nationals or nationals of any
third State. whichever is more favourable (@ the nationals
conceraed.

ARTICLE ¥
TRANSFIRN

Fach Contracting Party shall. subject to its laws “and regulations.
allow without unreasonable defay the free trunsfer of investments
made by nationals of the other Clonlracting Party, Such transfer shall
inciude, in particuar. thaugh not exclusively:

a. profits, interasts. dividends and other current income accruing
irom investments; ' _ .
b. lunds necessary:
{17 for the acquisition ol raw or auxibiary materialy, semi-
fabricated or tinished products; or
(it} to replace capital ussets in order to saleguard the
conteruaty of an investment,

C. addinonal  fimds  wecessars v tlhie development of ar
investment:




el. lunds in repayment ¢t loans relaled ‘o the  acknitted
investments:

c. rovalties or tees:
f. garnings of natural persons:
. proceeds accruing from sale or liquidation of the invesunen::
h. conmpensaivn lor Josses purseant to Article 3:
L compensation for expropriation pursuant to Acticle 4:
2. Any transfer under this Agreetnent shall be made in treely usable

currencies.
The exchange rate applicable to such transfer in the paragraph [ of
this Article shall be the rate of exchange prevailing at the time of
remitrance,

ARTICLE VIT
SUBROGATION

In case one Contracting Party has prunted any insurance or guarantes
agreement against non-commercial visks in respect of an invesiment made
by its own mvestors in the territary of the other Party and has made
payments w such inveslors under the guarantee, the other Party shall
recognize the transfer of the economic rights of the mvestors to sail
Contracting Party. The subeogation will make it possible Tor one
Contracting Party (o receive paviments for compensatior: thal the investor
would have been entitled (o, This dees not necessaty imply, however, 4
recognition on the part of the ather Contracting Party of the maerits of any
case o the amount of any claitn arising therefrom.

In respect of property nights or any other rights derived lixwn ownership of
the investment, subrogation will take place after the legal requirements of
the investments of the host Patty of the invesiment have been mnet.
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ARTICLE vIN
SETTLEMENT GF DISPUTES BETWEEN
A NATIONAL AND A CONTRACTING PARTY

Any dispute between a Contracting Party and a national of the ather
Contracting Party, concerning an investment of the latter in the
territory ot the [onmer. shall bhe sestled amicabiy  through
consullativns and negatiations.

If such a dispule cananot be settled within a period of six munths
from the date of the written notification by either Party who
requested amicahle settlement. the disputc shall. at the request of
the national concerned, be submitted either o the judicial
procedures provided by the Contracting Party’ concemed or to
international arbitratian or conciliation,

T case the dispute is submitted to arbitration or conciliation the
nativnal shall be enlitled to refer the dispute to:

(a] The Tnernational Center for the Settlement of Tnvestment
Dispalex under the Convention on the  Setilemert ol
Investment Disputes between States and Nationils ol olher
States, opened for signature at Washington D.C. on 18 March
L1965, in case both Contracting Purties have hecome the
Parties it the Cotvention: or

{b) An ad hoc tribunal to be established under the arbivation
rules of the United Nations Ceammission on Internatisl
Trade Law {UNCITRAL). Ar arbitral award shall be final
and binding on bolh parties 1 the dizpute,

. . . . . * L

Neither Contracting Party shall pursue through diplomatic channels

any matter referred to arbitration until the proceedings  have

terminated or 2 Contracting Party has failed to abide by or comply
with the award rendered by an arbiwal tribunal.




ARTICLE IX
SETTLEMIENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES

1. Disputes  hetween  the  Contracting  Parties  concermning  Lhe
interpretation ot application of this Agreement shouid. if possible.
be settled through diplomatic channels.

2. If disputes hetween the Contracting Parties cannot thus be settled. it
shall. upon the request ol eitker Contracting Party be subiitted 1o
un arbitral tribueal.

(9]

Such an arbitral tribunal shall be constituted for each individual case
in the following way. Within two maonths of receipt of the request
lor arbitration, cach Contracting Party shall appoint ene member of
the tribunal. Those twn members shall then select a national of a
third State which has diplomalic relations with buth Contracting
Parties and who on approval by the Contracting Parties shall be
appointed Chairman of the Tribunal. The Chairman shall be
appointed within two months from the date of sppainiment of the
ether twa members.

4, If within the period specificd m paragrapn 3 of s Arocle e
necessary appointments have not been rmade, cither Contracting
Party may, in the absence of any other Agreement. invite the
President of the Intermational Court of Jusoce o make am
necessary appointiment. 1f the President is a nalional of ciuher
Contracting Party or if he is othenvise prevented fromn dischareing
Llhe satd function, the Vice-President shall be invited o make o
necessary appeintment. It the Vice-President is a national of c.ther
Contracting Party or he ton is prevented from discharging the said
function, the member of the International Court or fustice next in
sentority who is not a national of either Contracting Party shall be
invited to make the necessary appoimments.

5. The arbitral tribunal shall determine its own procedare and shall
reach (ts decision by a majority ot votes. Such decision shall be

binding on both Contracting Parties.

6. Each Contracting Party shall bear the cost ol its own member of Lhe
Tribunal and ot its representativn n un arhitral proceeding: the cost




of the Chairman and the remaining costs shall he borne in equal
parts by the Contraciing Parties. The Tribunal may, however, in its
decision direct that a higher proportion of costs shall be borne by
one ot the o Contracting Parties. und it= award shall he Finding on
both Contracung Parlies.

ARTICLL X
APPLICARILITY OF THIS AGREEMLNT

This Agreement shall apply to tnvestnents made and admitied in the
territory of either Contracting Party in accordance with its laws and
regulations voncerning foreign investment or aey law amending or
replacing it, but shatl not apply to any dispute, claim or ditterence which
arosc before its enlry into force,

ARTICLE XI
APPLICATION OF OTHER PROVISIONS

t the provisions of Jaw of either Contracting Party or obligationg under
mternational lavw existing at present or estanlished hereatter between the
Comractisg Parlies in addition io the present Aglecment coolain
regulation, whether general or specific, entitling tnvestments by cationals
of the other Contracting Party 10 4 treatment more favourahle than is
provided for hy the present Agreement, such regulation shall Lo the extent
that it is more tavourable prevail over the present Agreement,

ARTICLE XII
CONSULTATION ANT} AMENDMENY

] Either Contracting Party may request that consultations be held on
any matter concerming this Agreement. Toe other Purly shall accord
sympathetic consideration to the praposal and shal’ afford adeyuate
opportututy for such consultations.

hl This Agreement may be amended at any time, if deemed necessary,
by mutual consent of both Coatracting Parties.




ARTICLE X111
ENTRY INTO FORCE, DURATION AND [KRMINATION

l. This Agreement shall enter into force on the first day of the
lollowing month wfler the date of the later notification by the
Contracling Parties in writing. througk diplomatic channels, that
their intemal legal requirements for the entry o lorce of the
Apresment huve been complicd with.

ta

This Agreement shall remain in force for a period of wn {10} years.
[t shall remain in force thercafter until either Contracting Party
notifies the other Contracting Party in writing of the intention to
terminate this Agreement. The notice of the termination shall
become eftective one year after the date of notification.

1 I respect of investments made prior to the date when the notice of
terminatton of this Agreement becomes effective, Lthe provisions of
Articles T to X1 shall remain in force for a further period of ten (1))
years {rom the date of termination of the present Agreemenl.

IN WITNESS WHEREOF. the undersigned. duly autharized thereta b thei-
respective Governments, have signed this Agreement.

L' .
[Done in duplicate at ,fh.nv.m. PM‘\ on 264N§"AW‘L{R 2001, in
Vietnamese, Khmer and Cnglish {anguages, all texts being equaily
authentic. In case of any divergence of interpretation the English texts
shall prevail.

FOR THE GUVERNMENT 7 FOR'IHE GOVERNMENT -
OF THE SOCIALIST REPLBLIC OF ' INGDOM OF
VIETNAM

|
LAt GUANG THLC \-/
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