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LO'T NOI DAU

.61 noi dau

Hiép dinh Thuong mai Tu do Viét Nam - Lién minh chau Au (EVFTA) da chinh thtic dugc
hai Bén tuyén bo hoan tat dam phan dau thang 12/2015. Pay la mot trong hai Hiép dinh
thuong mai tu do thé hé méi 16n nhat cua Viét Nam. VGi pham vi cam két rong, bao trum
nhiéu linh vuc thuong mai hoac c6 lién quan dén thucong mai, ¢ ca cac van dé tai bién giGi
va sau duong bién gici, EVFTA dugc du bao sé anh hudng 16n tdi thé ché phap luat va kinh
té cua Viét Nam trong thdi gian tdi.

Hai quan va Tao thuan lgi thuong mai la mot trong nhiing linh vuc cam két c6 anh hudéng
truc tiép t6i hiéu qua cua viéc trién khai thuc thi EVFTA trong linh vuc thuong mai hang
hoa. Trén thuc té, Viét Nam da co6 cac cam két vé van dé hai quan va tao thuén lgi thuong
mai trong khuén kho Hiép dinh vé Hai quan va Tao thuan lgi thuong mai ctia WTO (Hiép
dinh TFA) v6i cac noi dung dugc xem la tuong tu, tham chi la chi tiét hon cac cam két
trong EVFTA vé van dé nay. Tuy nhién, trong khi Viét Nam c6 quyén kha linh hoat trong
viéc lua chon thoi diém tuan thu cac cam két trong Hiép dinh TFA thi trong khudén kho
EVFTA phan cac cam két 1a bat budc. Tu goc do thuc thi, viéc trién khai cac cam két trong
EVFTA vé hai quan va tao thuan 1gi thuong mai sé c6 tac dong truic ti€p va tiic thoi téi tat
ca cac hoat dong luu thong thuong mai hang hoa gitia Viét Nam va EU ngay khi EVFTA c6
hiéu Iuc. Do do6, can thiét phai ra soat phap luat hai quan Viét Nam v6i nhiing cam két
trong EVFTA vé hai quan va tao thuan lgi thuong mai dé xac dinh cac noi dung khac biét
va ti do6 o sua doi, diéu chinh phap luat Viét Nam cho phu hop.

RA SOAT PHAP LUAT VIET NAM VOI CAC CAM KET EVFTA VE HAI QUAN VA TAO THUAN
LOI THUONG MAI nay dugc Phong Thuong mai va Cong nghiép Viét Nam (VCCI) thuic hién
vGi cac phan tich vé miic do tucong thich gitia phap luat Viét Nam véi cac cam két ti goc
do ctia doanh nghiép (chu thé xuat nhap khau), qua do dé xuat giai phap dam bao tuan
thu Hiép dinh theo cach co 1gi nhat cho cac doanh nghiép va chu thé xuat nhap khau.
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bay la Ra soat nam trong chuoi Ra soat phap luat Viét Nam véi cac cam két EVFTA trong
05 linh vuic quan trong (bao gom Hai quan va tao thuan lgi thuong mai, Pau tu, Mua sam
cong, SG hitu tri tué va Minh bach) do Phong Thuong mai va Cong nghiép Viét Nam (VCCI)
thuc hién trong khuon kho Chuong trinh “Hé thong phap luat Viét Nam san sang dé thuc
thi cam két EVFTA” v6i su ho trg cia Dai st quan Anh va Bic Ai len tai Viét Nam.

Hy vong rang Bao cao Ra soat nay sé la nguon thong tin bo trg hiiu ich cho qua trinh ra
soat phap luat thuc thi EVFTA cta Chinh phu va 1a nguén tham khao c6 y nghia dé giup
cac c¢o quan c6 tham quyén cua Qudc hoi c6 thém théng tin trong qua trinh phé duyét
EVFTA ciing nhu chi dao, trién khai, kiém soat qua trinh thuc thi EVFTA.

Phong Thuong mai va Cong nghiép Viét Nam tran trong cam on Dai st quan Anh va Bac Ai
len da ho trg VCCI trong viéc thuc hién Chuong trinh rat c6 y nghia nay.
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TONG HOP KET QUA RA SOAT

Muc tiéu va boi canh Ra soat

Ngay 2/12/2015, Hiép dinh Thuong mai Ty do Viét Nam - Lién minh chau Au (EVFTA) da chinh thirc
hoan tat dam phan. Van kién cGa Hiép dinh cong bd ngay 1/2/2016 v&i 24 Chuong cho thay day la
Hiép dinh thwong mai ty do thé hé mai cd pham vi cam két rat rong, bao trum khong chi cac linh
vire thuong mai truyén thong (nhu hang hoa, dich vu...) ma con ca céc linh vuc thuong mai lan dau
tién Viet Nam c6 cam két (nhu doanh nghiép Nha nuwéc, mua sém cong...), tham chi cd cac van phi
thuong mai nhwng ¢é gan tryc tiép véi hoat dong thwong mai (nhu mai truong, phét trién bén
virng...). Mirc do cam két va ty do hda duoc dua ra trong Hiép dinh ciing cao hon rat nhiéu so voi
cac Hiép dinh thwong mai tu do ma Viét Nam da ky truéc day, gan tvong duong véi mic cua Hiép
dinh Doi tdc Xuyén Thai Binh Duong (TPP).

V@i pham vi va mirc do cam két nhu vay, EVFTA duoc du bdo sé anh hudng lén tdi thé ché phap luat
va kinh té cia Viét Nam trong thoi gian téi. Nhirng cam két trong EVFTA dat Viét Nam trudre yéu cau
phai thay ddi cac quy dinh phap luat néi dia cia minh nham dam bao tuan tha va thyc thi nghiém tidc
cac ngha vu cu thé trong nhiéu linh vyc. Dong thoi, viéc stra doi hé thong phap lut trong nudc theo
Cac yéu cau clia EVFTA cling duoc ky vong sé tao nén mot lan song cai cach thé ché mai cho Viét Nam,
qua dé gilip nang cao chat lugng cua hé thong chinh sach phap luat, hoan thién méi truong kinh
doanh, tao nén tang co ban cho sy phat trién bén virng va mang lai lgi ich cho cac nha dau tu trong
nudc ciing nhu cac doi tac kinh doanh nudc ngoai, dac biét la tir Lién minh chau Au (EU).

Mot trong nhirng khia canh cam két cua EVFTA duoc cho 13 sé ¢6 tdc dong truc ti€p va lén téi viéc
hiéu qua thuc thi va tan dung cac co hoi tir EVFTA vai Viét Nam la ché dinh vé Hai quan va Tao thuan
loi thwong mai - Tap hop cac nguyén tac, yéu cau doi vai quy trinh, tha tuc hai quan cing nhu cac
bién phap quan ly lién quan téi hoat dong xudt nhdp khau hang héa gitra Viét Nam va EU. Viéc sira
doi phap luat Viét Nam vé hai quan va cac van dé lién quan la can thiét khong chi dé thuc thi cam két
EVFTA ma con la diéu kién tién quyét vdi Vit Nam dé tan dung co hoi thwong mai hang hda tir
EVFTA thong qua viéc tao thuan loi, tiét kiém thoi gian va chi phi luu chuyén hang hda qua bién gidi,
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bao gom ca viéc xuat khau hang héa sang thi treong xuat khau hang dau nay cda Viét Nam ciing
nhu nhap khau hang héa vao Viét Nam tir thi truong nay.

DE chuan bi cho qua trinh nay, viéc ra sodt hé thong phap luat hién hanh véi cdc cam két cu thé
trong EVFTA vé hai quan va tao thuan loi thwong mai la budc di dau tién dac biét can thiét. bay sé Ia
co s& dé xac dinh nhirng ché dinh, quy dinh khac biét hodc chua tuong thich clia phap luat ndi dia
v@i cac cam két EVFTA vé hai quan, tir dé phan tich cac giai phap thuc thi thich hop va dé xuat cac
phuong an stra doi, diéu chinh hé thong phép luat dé dam bao tuan tha EVFTA.

Vé mat nguyén tac, theo quy trinh dam phén va phé chudn cac diéu wéc quoc té cua Viét Nam, cong
viéc ra sodt nay chac chdn sé duoc thue hién bai co quan Nha nuéc lién quan (Bo Tu phdp, Tong cuc
Hai quan) nhdm phuc vu cho viéc thyc thi nghia vu ciia Nha nuéc trong EVFTA.

Mac du vay, viéc ra sodt chi dong tir géc do clia doanh nghiép trong trudng hop nay la rat can thiét bai:

e Trong nhiéu trwong hop, cdc cam két cé thé dugc giai thich va thuc thi theo nhiéu cach thirc
khac nhau, va vai Ra soat duoc tién hanh tir goc do doanh nghiép, cac cach thirc ¢é lgi nhat cho
doanh nghiép sé duoc xac dinh va dé xuat;

e Khac vai cdc cam két trong cac linh vire khdc, cam két trong linh vire hai quan va tao thuan loi
thuong mai trong EVFTA khong thé chi danh cho cac chii thé EU ma can danh tat ca cac cha thé,
do d6 murc do anh hudng thuc tién cta cac sira doi phap luat sau ra soat, néu co, sé la rat rong,
tac dong truc ti€p t¢i hang ngan doanh nghiép dang xuat, nhap khau. Vi vay, viéc ra soét va dé
xuat stra doi tlr géc do cua doanh nghiép trong truong hop nay la rat cd y nghia.

Nghién cru Ra soat nay dwoc thyc hién nham (i) xay dung cac so sanh chi tiét gitra phap luat Vviét
Nam v@i tirng nghia vu, cam két cu thé vé hai quan va tao thuan loi thwong mai trong EVFTA, (ii) phan
tich danh qid hién trang phap luat so v&i yéu cau clia EVFTA va nguyén tac 4p dung phap luat hién
hanh ciing nhuw nhu cau ty than cua Viét Nam, trong dé cé nhu cau cia doanh nghiép Viét Nam, va (iii)
xay ding cdc dé xuat vé bién phdap thyc thi EVFTA tir géc do quan diém va loi ich clia doanh nghiép.



12

TONG HOP KET QUA RA SOAT

Gioil han pham vi ra soat

1. Vé cac cam két vé Hai quan

va Tao thuan lgi thuong mai trong EVFTA

Trong EVFTA, ché dinh vé Hai quan va tao thuan loi thuong mai duoc quy dinh tap trung trong
Chuong 5 caa Hiép dinh va Chuwong 20 - Nghi dinh thu vé tuong tre hanh chinh trong Iinh vuc
hai quan.

Vé mat ndi dung, cac cam két trong EVFTA vé hai quan va tao thuan loi thwong mai c6 thé xép vao
05 nhém sau day:

Nhom 1: Cac cam két vé cac thu tuc hai quan cu thé:

Gidi phong hang;

Hang qua canh, chuyén khau;
Xac dinh truwéec;

Quan ly rdi ro;

Dai ly hai quan;

Phi, Ié phi;

Tri gid hai quan; va

Kiém tra ho so hai quan trudc khi hang lén tau.
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Nhom 2: Cac cam két vé tao thuan lgi thwong mai:

e Loai bo cac thu tuc khong can thiét, phan biét dai xt, lam cham tré tha tuc;

e Don gian hda cac diéu kién, tha tuc hai quan;

e St dung cac phuong phap hién dai (quan ly rdi ro, ki€m tra sau thong quan); va

e S(r dung hé thong trao doi dir liéu dién ti.

Nhom 3: Cac cam két vé minh bach trong thu tuc hai quan:
e  (ong khai cdc van ban, quy dinh, thu tuc, thong tin hanh chinh; va

e (o ché gidi quyét khiéu nai, khiéu kién cac quyét dinh hanh chinh trong tha tuc hai quan.

Nhom 4: Ho tre’ doanh nghiép trong van dé hai quan:
e Diém giai dap-thong tin cho doanh nghiép; va

e Tham van dinh ky véi dai dién doanh nghiép.

Nhom 5: Cac cam két vé hgp tac hanh chinh gira co' quan hai quan EU - Viét Nam
e (am két vé hop tac thuc thi Hiép dinh; va

e (am két vé ho tro hanh chinh gitra cac co quan hai quan.

T g6c do noi dung, cé thé ndi cac cam két vé hai quan va tao thuan lgi thuvong mai trong EVFTA gan
nhu duoc thiét ké dua trén va tuong tw véi cac quy dinh cta Hiép dinh vé Tao thuan lgi thuong mai
ca WTO (TFA). Hon nita, trong khi EVFTA chi bao gom cdc cam két khd chung chung, khong rang
budc cach thirc hay chi tiét thuc hién thi TFA lai chira rat nhiéu cac quy dinh rat chi tiét, véi cac doi
hdi chat ché vé nhiéu van dé (dac biét la cac van dé thudc nhom thu tuc hai quan cu thé). Tuy nhién,
vé hiéu luc phap ly, trong khi TFA khong budc cac nudc thanh vién vé thoi diém phai thuc thi cac quy
dinh (mo6i nwdc thanh vien WTO ¢ quyén tu xac dinh thoi han thure hién cac nghia vu trong TFA, bao
gom nhom A - cam két thure hién ngay, nhom B - cam két thuc hién theo 19 trinh va nhom C - chi
thurc hién khi bai canh thyc tién da du diéu kién dé thuc hién; va dang ky véi WT0) thi cac cam két
trong EVFTA vé hai quan la bat budc thuc hién ngay khi EVFTA bat dau cé hiéu luc (chi trir 01 truong
hop cho phép bao luu).
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Trir cdc cam két vé ho tro hanh chinh gitra co quan hai quan EU va Viét Nam nam trong Chuong 20

(Nghi dinh thu vé trong trg hanh chinh trong linh vigc hai quan), tat ¢a cac cam két khac (lién quan
cac nghia vu cu thé dai vai doanh nghiép) déu thudc ndi dung ctia Chuong 5 (Hai quan va Tao thuan
loi thuong mai).

Do dd, ra sodt phap luat Viét Nam véi cdc cam két vé hai quan va tao thuan lgi thuong mai trong
EVFTA nay trén thuc t€ duoc thuc hién véi tirng cam két cu thé trong Chuong 5 EVFTA. Chuong 20 sé
khong duorc ra sodt do cdc ngi dung cua Chrong nay chi lién quan téi quyén va nghia vu gitra cac co
quan hai quan EU va Viét Nam v@i nhau, khong truc ti€p anh huwdng hay lam thay doi quyén va nghia
vu cla cdc cht thé xudt nhap khau qitra EU va Viét Nam ciing nhu khong tac dong truc tiép téi cac
tht tuc, trinh tu, diéu kién hai quan hay trach nhiém, nghia vu cta co’ quan hai quan véi cac cha thé
xudt nhap khau.
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2. Vé phap luat hai quan
va tao thuan Igi thuong mai cua Viét Nam

Trong phap luat Viét Nam, cac van dé lién quan tdi hai quan va tao thuan lgi thuong mai nam trong
02 nhém lén:

e Phdp luat vé hai quan va phdp luat lién quan: Nhém nay bao gom Luat Hai quan, cac van ban
hudng dan thi hanh Luat Hai quan, cac van ban phap luat khac c6 tac dong truc tié€p téi cac van
dé vé minh bach trong tha tuc hai quan va tao thuan lgi thuong mai;

e Phap luat chuyén nganh vé xuat nhap khau doi vai cac loai hang hda cu thé: Nhom nay bao gom
tat ca cac van ban phap luat thudc cac linh vre khdc nhau ¢6 quy dinh vé tha tuc, trinh ty, diéu
kién... vé kiém tra chuyén nganh doi véi cac loai hang hoa cu thé. Hién cd khoang 200 van ban
phdp luat doi vai hang hda xuat nhap khau thudc quan ly cia 07 Bo chuyén nganh (Bo Cong
thuong, Bo Khoa hoc va Cong nghé, B9 Y t€, B Nong nghiép va Phat trién nong thon, Bo Giao
thong van tai, BO Qudc phong, Bo Thong tin va Truyén thong, Bd Van héa Thé thao va Du lich va
B6 Tai nguyén va Moi truong).

Ra soat nay chi gi¢i han & nhoém cac van ban phap luat vé hai quan va phap luat lién quan téi cac
van dé vé minh bach va tao thuan loi trong hai quan 4p dung cho tat ca cac loai hang hoa xuat nhap
khau. Nhém cac van ban phap luat vé kiém tra chuyén nganh doi véi hang héa xuat nhap khau quad
I&'n va chi ap dung cho mét so loai hang hoéa cu thé, khong phai thi tuc hai quan chung, sé duoc ra
xem xét trong khuon kho mot Ra sodt riéng vé phdp luat chuyén nganh nham dam bao tuan thu cam
két EVFTA vé hai quan va tao thuan loi thwong mai trong cac linh vuc nay.

Hé thdng phap luat vé hai quan va phap luét lién quan cta Viét Nam hién hoan toan dong nhat, véi
mot hé thong chung, ap dung doi véi tat ca cac chu thé khong phan biét chi thé trong nuérc, nude
ngoai, thanh vién hay khong phai thanh vién cta cac cam két quac t€ lién quan téi hai quan ma Viét
Nam da tham gia ky két va thuc hién. Hé thong nay ap dung chung ddi véi tat ca cac loai hang hda
duoc xudt khau, nhap khau, tam nhap tai xuat, tam xudt tai nhap, trung chuyén, qué canh qua bién
gi¢i Viét Nam. Dai v&i cac loai hang hda thudc dién phai kiém tra chuyén nganh béi co quan quan ly
chuyén nganh theo phap luat chuyén nganh thi ngoai cac thd tuc hai quan chung theo phép luat hai
quan, khi nhirng hang héa nay dugc van chuyén qua bién qgi¢i sé phai tuan thi thém cac quy dinh
cla phap luat chuyén nganh.
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Tong hop két qua Ra soat
va cac Kien nghi
Nghién ctiu ra soat chi tiét phap luat Viét Nam véi cac nghia vu cu thé dugc

Viét Nam cam két trong EVFTA vé hai quan va tao thuan lgi thuong mai cho
két qua nhu sau:

1. Nhom cac cam két EVFTA vé hai quan va tao thuan loi
thuong mai ma phap luat Viet Nam da tuong thich

: K€t qua Ra soat

K&t qua ra soat chi tiét cho thay phap luat Viét Nam da tuong thich véi phan Ién cac cam két trong
EVFTA vé hai quan va tao thuan loi thwong mai.

Két qua nay khong hoan toan bat nger mac du Viét Nam t¢i thoi diém nay chua phai thyc hién cam
két trong Hiép dinh vé Tao thuan loi thuong mai cia WTO (v&i cdc cam két twong tu EVFTA). Diéu
nay dugc gidi thich bdi mot so ly do sau:

Thu nbdt, lién quan toi cac “tiéu chuan” vé hai quan va tao thuan loi thuong mai, la thanh vién cua
Cong wérc Kyoto stra doi vé don gian héa va hai hoa thi tuc hai quan tir 2008, thoi gian qua Viét
Nam da tién hanh stra doi nhiéu ché dinh trong phap luat hai quan nham dap (rng cac yéu cau cla
Cong wéc nay. Trong khi dé, da so cac nghia vu cam két trong Hiép dinh TFA (ma EVFTA dyua vao)
duoc xay dung dua trén Cong udc Kyoto, vai muc tiéu dua cac tiéu chuan von chi co tinh rang budc
v@i cac thanh vién trong Cong wéc nay tre thanh khung kho bat budc doi véi tat ca Thanh vién WTO.
Do dd, rat nhiéu cac nhém nghia vu cam két trong EVFTA da duoc phép dién hoa trong hé thong phap
luat hai quan caa Viét Nam. Dang luu y, hé thong phap luat hai quan Viét Nam vira c6 mot do't diéu
chinh téng thé, véi viéc soan thao va ban hanh Luat Hai quan 2014 (c6 hiéu luc tir 1/1/2015) cing
mot loat van ban hudng dan Luat nay ngay trong giai doan Viét Nam dam phdn TFA, TPP va EVFTA. Vi
vay, khong cé gi ngac nhién khi phap luat viét Nam trong linh vuc nay da co ban tiép thu cac xu
hudng, tiéu chuan vé hai quan va tao thuan lgi thuong mai trén thé gidi (bao gom TFA va 3 cac
nguyén tac I&n trong TPP va EVFTA).
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Thit bai, lién quan tdi cdc yéu cau vé minh bach hda, trong nhirng nam vira qua, Viét Nam da cé
nhirng no lyc Ién trong cai cdch hanh chinh ciing nhu tang cuong tinh minh bach ctia hé thong phap
lut va nhan manh sy tham gia clia nguoi dan vao qua trinh nay (thdng qua mot loat cac van ban phap
lugt lién quan nhu Luat Ban hanh van ban quy pham phap luat 2008, Nghi dinh 63/2010/Nb-CP vé
ki€ém sodt tha tuc hanh chinh, cac van ban phap luat thuong mai chuyén nganh...). Két qua I3 nhiéu
yéu cau vé minh bach, cong khai thong tin va tham van trong TFA da dugc dap (rng trong phap luat
Viét Nam.

Cu thé, phap luat viét Nam da hoan toan dap (rng cac nghia vu sau day cua Chuong 5 EVFTA vé hai
quan va tao thuan lgi thuong mai:
piéu 1:

e Cam két ghi nhan tam quan trong cia van dé hai quan va tao thuan lgi thuong mai trong phét
trién thwong mai; va

e (Cam két ghi nhan cac muc tiéu cong cong va khong thda hiép trong dau tranh chong gian 1an,
bao vé thuong mai hop phap.

Diéu 3:

e (am két bao dam cac quy dinh va thu tuc hai quan cia minh dua trén cac tiéu chuan trong C6ng
udc Kyoto, Cong udc HS;

e (am két phap luat hai quan loai bo cac yéu cau khong can thiét, phan biét doi xtr, duoc thuc thi
hiéu qua va cac bién phap xtr ly tuong xrng, khong phan biét di xtr, khong lam cham tré viéc
gidi phdng hang; va

e Cam két don gian hoa cac diéu kién va thu tuc khi cé thé, n6 luc hudng téi viec don gian hda,
tiéu chuan hda cac di liéu va gidy to yéu cau.

Diéu 4:

e (am két phap luat quy dinh thoi gian giai phong hang khong dai hon mirc can thiét dé bao dam
cac tha tuc hai quan, no lyc gidm thoi gian giai phong hang; va

e Cam két quy dinh vé viéc khai va xt ly ho so hai quan dién ti trueéc khi hang dén dé gidi phong
hang ngay khi dén.
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Diéu 5:
e (am két dam bao chi yéu cau mot Tor khai hai quan duy nhat cho hang héa; va

e (Cam két thuc day viec hinh thanh va str dung cac hé thong trao doi thong tin dién tir gitra cac co
quan c6 tham quyén vé hai quan va doanh nghiép.

Diéu 6: Cam két dam bao tao thuan lgi va kiém sodt hiéu qua hoat dong qua canh, chuyén khau.
Diéu 7: Cam két 4p dung phuong phadp quan Iy rti ro cho hang qué canh, chuyén khau.

Piéu 8:
e (am két bao dam cac quy dinh vé hai quan dugc cong khai, san c6; va

e Cam két chi dinh mot hoac mot so diém thong tin dé giai dap thac mac vé hai quan cho cac to
chtre, cd nhan.

Piéu 9:

e Cam két ban hanh quyét dinh xéc dinh trudc bang van ban theo yéu cau cta t6 chire, cd nhan
nhap khau vé phan loai hang héa va cac van dé khac; va

e (am két dang tai cong khai cac két qua xac dinh truéc vé phan loai hang hda (trlr cac thong tin mat).

Diéu 11:
e Cam két khong bat budc str dung dai ly hai quan; va

e (am két bao dam viéc cap phép dai ly hai quan minh bach, tuong xirng va khong phan biét doi x.

piéu 12:
e (Cam két tuan thu Hiép dinh vé xéc dinh tri gia hai quan cia WTO; va

e (am két hop tac dé c6 quan diém chung vé van dé xac dinh tri gia hai quan.

Piéu 13:

e (am két khong yéu cau cac thu tuc kiém tra ho so hai quan trudc khi xép hang nhu dinh nghia
theo Hiép dinh vé kiém tra tru¢c khi xép lén tau; va

e (am két khong yéu cau bat ky hoat dong kiém tra nao tai diém dén truéc khi thong quan béi cac
cong ty tu nhan.
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Diéu 14

e (am két bao dam céc thu tuc hiéu qua, nhanh chdéng, khong phan biét doi xur, dé tiép can, dé
khiéu nai, khi€u kién cac quyét dinh hanh chinh cia co’ quan hai quan lién quan téi viéc xuat,
nhap khau, qua canh hang hda.

Piéu 15

e (Cam két ghi nhan sy can thiét phai cd tham van gitra dai dién DN va co’ quan hai quan vé cac
quy dinh va tha tuc hai quan; va can phai thiét 1ap co' ché tham van nay;

e (am két cong khai cac quy dinh, tha tuc vé hai quan; cac thong bao hanh chinh cta co' quan hai
quan Vé git giac, thu tuc hai quan;

e (Cam két dam bao khoang cach hop ly gitta thoi diém ban hanh va thoi diém c6 hiéu lwc cla
VBPL V€ hai quan; va

e (am két bao dam cdc thu tuc hai quan it han ché thuong mai, ddp (rng nhu cau DN, theo thuc
tién tot.

: Danh gia va Dé xuat

Trong tong thé, néu chi tinh t&i cdc cam két vé noi dung c6 anh hudng téi phap luat noi dia, khong
tinh dén nhom cac cam két thudc vé quyén (Viét Nam c6 thé Iya chon thyc hién hodc khong thuc
hién) va cac cam két thudc vé phai hop hanh chinh gitra cac co' quan hai quan hai Bén (khong thudc
pham vi diéu chinh cta phdp luat néi dia), phap luat hai quan Viét Nam da hoan toan tvong thich vai
tat cd cac nghia vu cam két trong Chwong hai quan va tao thuan loi thwong mai trir van dé vé tiéu
chi doanh nghiép uu tién (tao diéu kién cho doanh nghiép nhé va vira). Mgt s6 ndi dung ma phap
luat Viét Nam chwa hoan toan twong thich lai ndm trong phap luat chuyén nganh (lién quan t¢i cac
cam két vé phi, & phi, vé viéc st dung phuong phap quan ly rai ro va kiém tra sau théng quan, vé
hop phap hoa lanh sy gidy to phuc vu xudt - nhap khau) khong thuoc pham vi clia Ra soat nay.

Nhu vay, vé mat quy dinh phap luat, Viét Nam da tiém can véi cac tiéu chuan vé hai quan va tao
thuan loi thuong mai clia qudc té. Do do, doi véi cac nghia vu nay, khi thyc thi EVFTA, vé nguyén tac
Viét Nam sé khong phai diéu chinh, stra doi hay bé sung bat ky noi dung nao cta cac van ban phap
luat vé hai quan hién hanh.

Méc du vay, can luu y la do duoc thiét ké dudi dang cac yéu cau chung (khong di vao cac chi tiét cy
thé), mot mat Chuwong Hai quan va Tao thuan loi thuong mai cia EVFTA ¢6 thé khong yéu cau Viét
Nam phai thay doi hién trang phap luat cia minh theo nhirng doi héi chi tiét trong cac cam két,
nhwng mat khac lai dat ra cdc muc tiéu vé hiéu qua thuc thi doi vai Viet Nam. Noi cach khac, véi
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cam két EVFTA trong linh vurc nay Viét Nam c6 khong gian kha tu do dé quyét dinh cac bién phap
thuc thi chi ti€t vé mdt phap luat nhung lai bi rang bugc béi cdc muc tiéu vé két qua.

Vi du, theo cam két trong khoan 2 Diéu 1 EVFTA, Viét Nam c6 nghia vu bao dam rdng cac tha tuc hai
quan duoc ti€n hanh dua trén cac phueong phap quan ly hién dai va kiém soat hiéu qua nham chéng
gian lan va bao vé thuong mai hop phadp. Nhu vay, theo cam két nay, Viét Nam khong bi rang budc
nao Vé cac bién phap quan ly, kiém soét cu thé, do vay Viét Nam ciing khong bi budc phai thay doi
phap luat hién hanh lién quan theo hudéng cu thé nao (do do, ra soat cho két qua la phap luat hai
quan Viét Nam da hoan toan twong thich). Tuy nhién, ciing trong cam két nay, Viét Nam lai c6 nghia
vu bao dam rdng cac bién phap quan ly va kiém soat dé di “hién dai”, du “hiéu qua” dé dat duoc
muc tiéu “chéng gian lan va bao vé thuong mai hop phap”. Néi cach khac, vai cam két nhu thé nay,
Viét Nam luon ludn phai thyc hién nghia vu theo cam két EVFTA, dé dat duoc yéu cau phuong phap
“hién dai”, “hiéu qua”, két qua “chong gian lan va bao vé thuong mai hop phap, va khi dat duoc roi
thi dé duy tri duoc két qua nay. Nghia vu nay, vi thé dugc xem la nang né hon nhiéu so véi viéc chi
don thuan la dua cac cam két thanh quy dinh trong cac van ban phap luat.

Tuong ty, diém ¢ khoan 1 Diéu 3 yéu cau Viét Nam phai dam bao “phdp luat hai quan loai bo duoc
cac ganh nang khong can thiét va phan biét doi xtr doi véi cac cha thé kinh doanh va tao diéu kién
thuan lgi cho cac chu thé c6 mirc do tuan thu cao dong thoi bao dam cac bién phap phong vé chong
lai cac hoat dong gian Ian, bat hop phap gay thiét hai”. (6 thé thay day déu la cdc nghia vu vé muc
tieu, doi hoi Vit Nam cam két & két qua thuc thi cudi cling thay vi nhirng yéu cau stra doi phap luat
cu thé.

Cam két tai cac diém khac tai khoan 1 Diéu 3; khoan 2 Diéu 3; Diéu 4; khoan 1, 3, 4 Diéu 5; khoan 1
Diéu 6; biéu 7; Diéu 8; khoan 1 Diéu 10... clia EVFTA ciing duoc thiét ké theo cach thirc tuong tu.

Do vay, dé thuc thi tot cdc cam két nhu thé nay clia EVFTA, trong khi c6 thé khong budc phai stra cac
quy dinh phap luat hai quan lién quan (do da s6 da tuong thich), Viét Nam can phai tap trung vao
cong tac thyc thi nham bao dam hiéu qua cac hoat dong hai quan trén thyc tién. Trong béi canh hoat
dong hai quan mac du da cé nhiéu cai thién trong thoi gian qua nhung van & khoang cach xa so voi
hiéu qua mong muon (vi dy, Viét Nam t&i nay van dang dat muc tiéu c6 gang dat duoc mirc do cai
thién tha tuc hanh chinh & mrc ASEAN-6, ASEAN-4), trong bdi canh nang lwc, nguon luc cia co quan
hai quan con han ché va tinh hinh gian 1an van dién bién phtrc tap, nghia vu bao dam thuyc thi cam
két EVFTA bang “két qua/hiéu qua thuc thi” nay 13 thach thire rat Ion doi vai Viét Nam.
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Do dd, dé thuc thi cac cam két dang nay clia EVFTA, Viét Nam can tiép tuc cac nd luc cai cach tha tuc
hai quan va cac thi tuc lién quan (trong dé c6 thé bao gom ca viéc sira doi, chi ti€t hda phap luat dé
tao diéu kién cho thuc thi mac du co thé khong bi bat budc theo cam két), dac biét tap trung vao cac
co ché cung ltc cho phép bdo dam nhiéu muc tiéu ctia cam két dudi day:

e Tang cvong Co ché mot clra qudc gia: Co ché nay sé cho phép hién thyc hda cac muc tiéu vé
hién dai hda phuong thirc trao doi dir lieu, phwong phdp quan ly i ro, kiém tra sau thong qua,
qua do tao diéu kién thuan loi cho thwong mai hop phap dong thoi c6 thé kiém soat twong doi
chinh xac ca hanh vi gian lan;

e (i cach tong thé cac co ché kiém tra chuyén nganh doi véi hang hda xuat nhap khau: Theo danh
gid cUa cac chuyén gia, hién cd t&i 30-35% hang hda la doi tuong kiém tra chuyén nganh; thoi
gian kiém tra chuyén nganh chiém t&i 72% tong thoi gian lam tha tuc hai quan cta cac hang hoa
nay'. Ra soat so bo? ciing cho thay nhém nay dang la nhém cé nguy co cao khong tuong thich
v&i cac cam két EVFTA (dac biét lién quan tdi cac yéu cau vé phuong phap quan Iy ri ro, ki€m
tra sau thong quan, phi - 1é phi, hgp phdp héa lanh sy...). Do d6, viéc ra sodt, stra doi, cai cach
hanh chinh v&i nhom cac co ché kiém tra chuyén nganh nay la cé y nghia quan trong, tham chi
quyét dinh, doi vai muc tiéu tao thuan lgi thuong mai, thuc thi hiéu qua EVFTA.

(3i cach & 02 mang nay can sy phai hop chat ché cta nhiéu co’ quan lién quan véi dau mai la Co
quan Hai quan cing nhu can nguon luc Ién dé cai thién mot budc co s¢ vat chat - ky thuat va dao
tao nang lyc cho doi ngl cdn bd Nha nu¢c va cadc doanh nghiép tham gia va cac co ché nay. Do do,
cac ho tro ky thuat ma EU cé thé cung cap cho Viét Nam lién quan téi cac cam két vé hai quan va tao
thuan loi thuong mai ciing can dac biét cha y téi mang hoat dong quan trong nay.

1/ Bao cdo Chi s6 thuong mai qua bién gioi do Vién Nghién ctru quan Iy kinh t€ TW (CIEM) phdi hop véi Dy én GIG - USAID cong bo thang 9/2015
2/ Khuyén nghi can thuc hién ra sodt chi tiét va tong thé dai voi nhom tha tuc kiém tra chuyén nganh nay (du kién khoang 200 van ban thudc 09 linh vire quan Iy chuyén nganh)
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2. Nhom cac cam két EVFTA vé hai quan va tao thuan lgi
thuong mai ma phap luat Viet Nam chua tuong thich
mot phan hoac toan bo

: Két qua Ra soat

Trong so sanh véi nhom cac cam két vé hai quan va tao thuan lgi thuong mai trong EVFTA ma phap
luat Viét Nam da tuong thich, cdc cam két c6 ndi dung ma phap ludt Viét Nam chua twong thich c6
so luong rat it, mang tinh don lé.

Tlr géc do phap luat hai quan, hién Viét Nam chi chua twong thich vai 01 cam két trong EVFTA tai
khodn 1 Diéu 5 lién quan téi doanh nghiép wu tién. Cu thé, theo EVFTA thi Viét Nam phai dam bdo co
ché doanh nghiép wu tién 13 minh bach, hiéu qua dé giam chi phi va tang tinh kha doan cho cac chu
thé kinh doanh, bao gdm ca cac doanh nghiép nhé va vira, tuy nhién phap ludt Viét Nam hién lai
dang quy dinh tiéu chi vé kim ngach xuat nhap khau tdi thi€u & mdrc rat cao ma thuc té€ sé khong thé
¢6 doanh nghiép nho va vira nao dap &ng duoc . Tuy nhién, can chi y la cam két nay cia EVFTA con
yéu cau vé hiéu qua thuc thi co' ché doanh nghiép wu tién, va thuc té€ dp dung co ché doanh nghiép
wu tién cua Viét Nam ciing chua dadp (rng dugc yéu cdu nay cia cam két.

Tr goc do phap luat vé kiém tra chuyén nganh déi véi hang héa xuat, nhap khau, mac du chua
duoc ra soat day du nhung so bo c6 thé thay hé thdng nay hién chua twong thich vai it nhat la 03
nhém cam két sau trong EVFTA:

e (am két lién quan t¢i viéc ap dung phwong phap quan ly hién dai (quan ly rdi ro, kiém tra sau
thong quan) tai khoan 1 Diéu 1, khoan 3 biéu 5, khoan 1 Diéu 7;

e (Cam két lién quan t&i phi, [é phi (khong thu qua murc chi phi trung binh dé thuc hién dich vy,
khong tinh theo phan tram tri gia hang héa) tai khoan 1 Diéu 10;

e (am két lién quan t&i hop phdp hda lanh su (khong yéu cau hop phép hda lanh sy ngay doi véi
gidy to hdi quan va sau 3 nam doi véi cac gidy to xuat nhap khau khac) tai khodn 2 Diéu 10.

3/ Khoan 4 biéu 10 Nghi dinh 08/2015/ND-CP quy dinh vé tiéu chi kim ngach xuat nhap khau:

a) Doanh nghiép xuat khau, nhap khau dat kim ngach 100 triéu USD/nam;

b) Doanh nghiép xuat khau hang héa san xuat tai Viét Nam dat kim ngach 40 triéu USD/nam;

¢) Doanh nghiép xuat khdu hang hoa la nong san, thay san san xudt hoac nudi, trong tai Viét Nam dat kim ngach 30 triéu USD/nam;
d) Pai ly thu tuc hai quan: s6 to khai lam thu tuc hai quan trong nam dat 20.000 to khai/nam.
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: Danh gia va bé xuat
D01 VO'I PHAP LUAT VE HAI QUAN

Nhu da dé cap, phép luat vé hai quan hién chi con 01 diém chua tuong thich véi cam két EVFTA lién
quan téi tiéu chi vé kim ngach xuat nhap khau toi thi€u dé duoc tham gia vao co' ché doanh nghiép
vu tién.

Gidi phap cho van dé nay la diéu chinh lai tiéu chi vé kim ngach xuat nhap khdu toi thiéu (tic 13 stra
khoan 4 biéu 10 Nghi dinh 08/2015/ND-CP) dé tiéu chi nay khong tré thanh rao can triét tiéu co hoi
cta doanh nghiép nho va vira trong viéc tiép can duoc co ché nay. Cu thé, tiéu chi nay can stra doi
theo hudng giam bét mire kim ngach xudt nhap khau toi thi€u xuong téi méc ma doanh nghiép nho
va vira c6 thé dap (rng duorc.

C4c 1ap luan vé viéc cac nudc khac cing st dung cac tiéu chi vé kim ngach & murc tvong &rng; hodc
vé viéc khong thé ma rong tiéu chi do khong dam bao nguon lyc dé ap dung trén dién rong; hodc vé
viéc néu ap dung cho doanh nghiép nhé va vira thi co' ché nay sé khong con la “vu tién” nira... déu
khong lam thay doi thuc té rang day la cam két bat budc caa Viét Nam trong EVFTA va Viét Nam c6
trach nhiém thuc thi cam két nay. N6i cach khac, khong gidong nhu cam két twong tu trong TFA ma
Viét Nam c6 thé can cr vao kha nang thuc thi trén thuc t€ dé lya chon thoi diém thuc hién, tham chi
la lva chon mdrc do thue hién, cam két trong EVFTA tai Diéu 5 nay la bat budc thuc hién ngay tai thoi
di€ém EVFTA ¢6 hiéu luc véi Viet Nam.

DOI VO'I PHAP LUAT VE KIEM TRA CHUYEN NGANH

Nhu da dé cap, mac du chua duoc ra sodt day du, so bo da co thé xac dinh nhiéu diém chua tuong
dong qitra cac quy dinh phdp luat thudc nhém nay véi cdc cam két cia EVFTA vé hai quan va tao
thuan lgi thuong mai (ddc biét lién quan téi phuong phdp quan ly rui ro).

Do do, doi véi nhom nay, can thiét phai co ra soat chi tiét toan bo cac hé thong phap luat vé kiém tra
chuyén nganh (09 hé thong, thudc pham vi quan ly cia 09 quan ly nganh) dé xac dinh nhirng quy
dinh khong twong thich cy thé ca phdp luat Viét Nam véi cam két EVFTA vé van dé nay. Trén co s¢
ra sodt chi ti€t do, phap luat viét Nam & cac diém chua tuong thich can phai duoc diéu chinh dé phu
hop v&i cam két EVFTA.
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Tai sao can stia doi hé thong phap luat Viét Nam ap dung chung cho phu hop
vGi cac cam két EVFTA vé hai quan va tao thuan 1gi thuong mai

Vé mat nguyeén tac, Viét Nam chi c¢6 nghia vu danh cac déi xu theo cac cam két
trong EVFTA no6i chung va cam két EVFTA vé hai quan va tao thuan 1gi thuong
mai noi riéng cho cac chu thé lién quan cua EU.

Tuy nhién, trong truéng hop cac cam két vé hai quan va tao thuan lgi thuong
mai trong EVFTA, cach thiic nay khong ap dung bdi it nhat cac ly do sau:

e Vé mat phap ly, Chuong 5 vé hai quan va tao thuan lgi thuong mai trong
EVFTA st dung cac thuét ngti chung, quy dinh hodc vién dan t6i cac van dé
thudc phéap luat hodc thuc tién ap dung chung ma khong gisi han ¢ cac van
dé thuoc riéng cho bat ky chu thé nao, ké ca chu thé EU. Viét Nam, do do,
da cam két vé hé thong phap luat chung ap dung cho tat ca cac chu thé
chti khong chi riéng cho chu thé EU;

e Vé thuc tién, ngay ca khi EVFTA chi bao gom cac cam két vé hai quan va
tao thuan lgi thuong mai danh riéng cho cac chu thé xudt nhap khau cua
hai Bén, trong thuc tién trién khai thu tuc hai quan, hau nhu rat kho dé
duy tri song song 02 hé thong hai quan va kiém tra chuyén nganh, mot ap
dung chung, mot chi 4p dung cho mot nhom chu thé nhat dinh, lién quan
t6i hang hoa xuat, nhap khau t6i hoac ti EU.

Do do, trong khi v6i cac cam két ¢ nhiéu Chuong khac ciia EVFTA (vi du Mua
sam cong, Pau tu...) cac giai phap lién quan tdi stia doi phap luat thuong phai
dugc can nhac gitia 02 lua chon: hodc la stia doi phap luat chung dé ap dung
chung cho tat ca cac déi tuong, hodc 1a chi stia doi phap luat dé ap dung riéng
cho cac truong hgp thudc pham vi diéu chinh cia EVFTA thi véi cac cam két
lién quan t6i hai quan va tao thuan lgi thuong mai, chi ¢6 01 giai phap duy
nhat vé phap ly la stia d6i phap luat lién quan ap dung chung cho tat ca cac
doi tugng.
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3. Nhom cac cam két EVFTA vé hai quan va tao thuan lgi
thuong mai khong thudc pham vi diéu chinh cua
phap luat noi dia vé noi dung

Nhu da dé cap, mot phan lén cac ndi dung cam két trong EVFTA vé hai quan va tao thuan loi thuong
mai (bao gom mat so Diéu trong Chwong 5 va toan bd Chuwong 20 EVFTA) la cac van dé thudc vé hop
tac hanh chinh va phai hop hoat dong gitra cac co' quan Hai quan Viét Nam va EU:

e Chuong 5 bao gom cac cam két lién quan té¢i cam két vé hop tac trao doi thong tin va cac van dé
lién quan t&i Uy ban dac biét vé hai quan sé dugc Viet Nam va EU thanh 1ap;

e Chuong 20 EVFTA thuc chat la thay thé cho mot Hiép dinh tuong tro 1an nhau vé hanh chinh
trong Iinh vyc hdi quan ma cdc nwéc (trong dé c6 Viét Nam) thuong dam phan va ky két riéng
ré, v&i cac ndi dung lién quan cha yéu tai viéc phai hop trong trao doi thong tin, diéu tra, xtr ly
doi vai cac treong hop cu thé nhdm ngan chan va dau tranh chdng gian Ian thuong mai trong
hoat dong hai quan.

Nhirng van dé nay von khong thudc pham vi clia phép luat ndi dia vé ndi dung (tap hop cac quy
pham ap dung truc ti€p cho hoat dong ctia to chirc, ca nhan lién quan tdi cac thu tuc, quy trinh hai
quan va cac van dé lién quan), do do khong thudc pham vi cta Ra soat nay.

Méc du vay, trong qua trinh thuc thi cdc cam két thudc nhom nay, cac co’ quan lién quan (dac biét Ia
o’ quan Hai quan) van rat can chi y viéc ra soat cac quy trinh hoat dong noi bg, xay dung cac co ché
md&i phu hop cam két, dé trién khai thuc thi hiéu qua cac cam két thudc nhém nay.
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Tom lai

Ra soat phap luat hai quan Viét Nam véi cac cam két EVFTA vé hai quan va tao thuan loi thuong mai
cho thay trong tong thé phép luat Viét Nam da co ban twong thich véi yéu cdu cda EVFTA vé van dé
nay. Hién chi con 01 quy dinh trong phap luat hai quan la chua tuan tha EVFTA (lién quan t&i co hoi
cho cdc doanh nghiép nhé va vira ti€p can co ché doanh nghiép uu tién). Tuy nhién, cam két EVFTA
trong linh vurc nay khong chi yéu cu vé phap luat ma nhiéu truong hop doi héi hiéu qua thuc té
thuc thi. Do d6, trong khi vé mat phép ludt, Viét Nam sé chi phai ti€én hanh 01 stra doi van ban phap
luat lién quan, trong thuc tién cai cach thi tuc hai quan va minh bach héa céc quy dinh hai quan, Viét
Nam can rat nhiéu no lyc cai thién dé c6 thé thyc thi day da cdc cam két trong EVFTA vé van dé nay.

Méc du chua thuc hién ra sodt nhung so bd c6 thé thay phap luat chuyén nganh trong cac linh vurc
hién c6 quy dinh vé kiém tra chuyén nganh doi vai hang hoa xuat nhap khau (thudc 09 linh virc) hién
dang c6 cac quy dinh chua tuong thich véi cam két EVFTA, it nhat trong cac van dé (i) phuong phap
quan ly rui ro, kiém tra sau thong quan; (ii) phi, 1é phi va (iii) hop phap hda lanh su gidy to trong ho
so xuat nhap khau.

Trong tong thé, dé thuc thi hiéu qua cdc cam két EVFTA vé hai quan va tao thuan lgi thuong mai,
Viét Nam can:

e Tiép tuc tang curdng cai cach thi tuc hai quan, dac biét la tirng budrc trién khai day du va hiéu
qua Co ché mot clra qudc gia;

e Ra sodat phap luat vé kiém tra chuyén nganh, phét hién cac diém chua tvong thich, stra doi phap
luat chuyén nganh cho phu hop véi EVFTA dong thoi tang cudng cai cach thu tuc kiém tra
chuyén nganh dé thu tuc nay theo kip buéc cai cach chung trong hé thong hai quan, mang lai loi
ich chung cho toan hé thang.



Phan thu hai
Bang tong hgp két qua ra soat
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Ghi chu:

Cam két ma Viet Nam khong/chua phai thuc hién (do bdo luu, do khéng bét budc,

do chura dén 16 trinh hoac do diéu kién chua xay ra...)

Cam két ma PLVN da dap (rng hoan toan
Cam két ma PLVN da dap &rng mot phan

Cam két ma PLVN chua dap ¢ng, phai stra doi

Cam két vé tha tuc hop tac/trao doi gitra VN-EU, khong thudc pham vi cda PL noi dia

Cam két EVFTA

Nhom cam két cu thé

ARTICLE 1
Objectives/Muc tiéu

Cam két ghi nhan tam quan trong cta van dé hai quan va
tao thuan loi thuong mai trong phat trién thuong mai

Cam két hop tac nham thuc day thwong mai va kiém
soat hiéu qua

ARTICLE 2

Customs cooperation and mutual administrative
assistance/ Hop tdc va twong tror hanh chinh trong
linh vrc hai quan

Cam két hgp tac gira cac co quan hai quan hai Bén

ARTICLE 3
Customs and legislative procedures/ Phap luat va tha
tuc hai quan

Cam két bao dam cac quy dinh va thu tuc hai quan ctia
minh dya trén cdc tiéu chuan trong Cong udc Kyoto,
Cong woc HS;

ARTICLE 4
Release of Goods/Giai phdng hang

Cam két phap luat quy dinh thoi gian gidi phdng hang
khong dai hon mrc can thiét dé bao dam céc tha tuc hai
quan, nd lyc giam thoi gian gidi phong hang

ARTICLE 5
Simplified Customs Procedures/Tha tuc hai quan wu tién

Cam két quy dinh vé thu tuc hai quan wu tién (rdt gon)
minh bach, hiéu qua cho tat ca cac cht thé, trong do co
SMEs

Tiéu chi huvdng thu tyc hai quan vu tién phai bao dam
khach quan, khéng phan biét doi xtr

Cam két thuc day viéc hinh thanh va str dung cac hé
thong trao dai thong tin dién tr gitra cac co’ quan co
tham quyén vé hai quan va doanh nghiép
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Cam két bao dam phap luat khong phan biét dai xtr, thu
tuc hai quan dua trén cac phwong phap hién dai va kiém
soat hiéu qua dé chdng gian lan

Cam két ghi nhan cac muc tiéu cdng cdng va khong thoa
hiép trong dau tranh chdng gian lan, bao vé thwong mai
hop phap

Cam két hop tac trong trao doi thong tin, xay dung cac
sang kién chung vé tha tuc XNK va hai quan, téng cudong
hop tac trong khuon khé cac t6 chirc quac t€, thiét 1ap cac
chuong trinh cdng nhan chung

Cam két trong trg hanh chinh 1an nhau trong linh vyc hai
quan theo Nghi dinh thu X (kem EVFTA)

Cam két phap luat hai quan loai bo cac yéu cau khong can
thiét, phan biét doi xtr; duoc thuc thi hiéu qua va cac
bién phap xtr ly twong xitng, khong phan biét dai xtr,
khong lam cham tré viéc gidi phong hang

Cam két don gian hda céc diéu kién va thi tuc khi c6 thé,
no lvc hudng toi viec don gian hoa, tiéu chuan hoa cac
d@r liéu va qidy to yéu cau

Cam két quy dinh vé viéc khai va xtr ly ho so hai quan dién
ttr trudre khi hang dén dé giai phong hang ngay khi dén

Cam két bao dam chi yéu cau mot Tor khai hai quan duy
nhat cho hang hoa

Cam két ap dung cac phuong phap hai quan hién dai,
bao gom ca cac quy trinh danh gia rui ro, ki€ém soét sau
thong quan
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Ghi chu:

Cam két ma Viet Nam khong/chua phai thuc hién (do bdo luu, do khéng bét budc,

do chura dén 16 trinh hoac do diéu kién chua xay ra...)

Cam két ma PLVN da dap (rng hoan toan
Cam két ma PLVN da dap &rng mot phan

Cam két ma PLVN chua dap ¢ng, phai stra doi

Cam két vé tha tuc hop tac/trao doi gitra VN-EU, khong thudc pham vi cda PL noi dia

Cam két EVFTA

Nhom cam két cu thé

ARTICLE 6
Transit and Transhipment/ Qua canh va chuyén khau

Cam két dam bao tao thuan loi va kiém soét hiéu qua
hoat dong qué canh, chuyén khau

ARTICLE 7
Risk Management / Quan ly rdi ro

Cam két thuc hién viéc kiém tra va giai phong hang hoa
theo phuong phdp quan ly rui ro

ARTICLE 8
Transparency / Minh bach

Cam két bao ddm céc quy dinh vé hai quan duoc cdng
khai, san c6

ARTICLE 9
Advance Rulings/ Xac dinh trwérc

Cam két ban hanh quyét dinh xac dinh treéc bang van
ban theo yéu cau cta t6 chirc, ca nhan nhap khau vé
phan loai hang héa va cac van dé khac

ARTICLE 10
Fees and charges / Phi, | phi

Cam két chi thu phi, 1& phi lién quan t¢i viéc xuat, nhap
khau; mdrc phi khong vuot qud chi phi thuc hién dich vy,
khong tinh trén phan tram gid tri hang hoa

ARTICLE 11
Customs Brokers / Dai ly hai quan

Cam két khong bat budc st dung dai ly hai quan;

ARTICLE 12
Customs valuation / Tri gid hai quan

Cam két tuan tha Hiép dinh vé xdac dinh tri gid hai quan
cta WTO

ARTICLE 13
Pre-shipment Inspections / Ki€ém tra trwé'c khi xép hang

Cam két khong yéu cau cac tha tuc kiém tra ho so hai
quan trude khi xép hang nhu dinh nghia theo Hiép dinh
vé kiém tra trurac khi xép 1én tau
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Cam két ap dung phuong phap quan Iy rui ro cho hang
qua canh, chuyén khau

Cam két chi dinh mot hodc mot s6 diém thong tin dé giai
dap thac mac vé hai quan cho cac to chirc, ca nhan

Cam két dang tai cong khai cac két qua xac dinh trudc vé
phan loai hang hoa (trtr cac thong tin mat)

Cam két trao ddi cap nhat cac thay doi phap luat vé xac
dinh trudc

Cam két khong yéu cau hgp phap hda lanh sy doi vi
gidy to trong hd so’ hai quan; cam két sau 03 nam sé bo
yéu cau hop phap hda lanh sy déi vai viec nhap khau

Cam két bao dam viéc cdp phép dai ly hai quan minh
bach, tvong xrng va khong phan biét di xur

Cam két hop tac dé cd quan diém chung vé van dé xac
dinh tri gid hai quan

Cam két khong yéu cau bat ky hoat dong kiém tra nao tai
diém dén trudc khi thdng quan béi cac cong ty tw nhan
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Ghi chu:

Cam két ma Viet Nam khong/chua phai thuc hién (do bdo luu, do khéng bét budc,
do chura dén 16 trinh hoac do diéu kién chua xay ra...)

Cam két ma PLVN da dap (rng hoan toan
Cam két ma PLVN da dap &rng mot phan

Cam két ma PLVN chua dap ¢ng, phai stra doi

Cam két vé tha tuc hop tac/trao doi gitra VN-EU, khong thudc pham vi cda PL noi dia

Cam két EVFTA Nhom cam két cu thé
ARTICLE 14 Cam két bao dam cac thu tuc hiéu qua, nhanh chong,
Review and Appeal / Ra soat va Phuc tham khong phan biét doi xtr, dé tiép can, dé khi€u nai, khiéu

kién cac quyét dinh hanh chinh ctia co quan hai quan lién
quan tdi viéc xuat, nhap khau, qua canh hang hoa

ARTICLE 15 Cam két ghi nhan su can thiét phai c6 tham van gitra dai
Relations with the Business Community / Quan hé dién DN va co’ quan hai quan vé cac quy dinh va tha tuc
v@i cong dong DN hai quan; va can phai thiét Iap co' ché tham van nay
ARTICLE 16 ] Cam két vé Uy ban dac biét vé hai quan (chirc nang,
Special committee on Customs / Uy ban dac biét nhiém vu)

vé hai quan
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Cam két cong khai cac quy dinh, thi tuc vé hai quan; cdc ~ Cam két dam bao khoang cach hop ly gitra thoi diém ban
thong bao hanh chinh ctia co' quan hai quan vé gitr gidc,  hanh va thoi diém c6 hiéu luc clia VBPL vé haiquan

tha tyc hai quan Cam két bao ddm céc tha tuc hai quan it han ché thvong

mai, dap irng nhu cau DN, theo thuc tién tot
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Phan thu ba
Bang ra soat chi tiét
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BANG RA SOAT CHI TIET

Cam két EVFTA

Phap luat Viét Nam lién quan

Danh gid tuong thich
- D€ xuat giai phap

Chapter 5: CUSTOMS AND TRADE
FACILITATION

Article 1 Objectives

1. The Parties recognise the impor-
tance of customs and trade facilita-
tion matters in the evolving global
trading environment. The Parties
agree to reinforce cooperation in this
area with a view to ensuring that the
legislation and procedures fulfil the
objectives of promoting trade facilita-
tion while ensuring effective customs
control.

- Diéu 3, Diéu 6, Diéu 8 Luat Hai
quan 2014!

- Luat Ban hanh Van ban quy pham
phap luat 2015 va

Luat Hai quan 2014
Diéu 3. Chinh sach vé hai quan

1. Nha nuwdc Viét Nam tao diéu kién
thuan loi vé hai quan déi véi hoat
dong xuat khau, nhap khau, xuat
canh, nhap canh, qua canh lanh tho
Viét Nam.

2. Xay dyng Hai quan Viét Nam trong
sach, virtng manh, chuyén nghiép,
hién dai, hoat dong minh bach, hiéu
luc, hiéu qua.

Diéu 6. Hoat dong hop tac quac té
vé hai quan

1. Hoat dong hop tac quac té vé hai
quan bao gom:

b) T6 churc khai thac, trao ddi thong tin
va hop téc nghiép vu véi Hai quan cac
NuGe, cac to chire quac té ¢ lién quan;

Danh gia:

PLVN da phu hop véi cam két tai
Diéu 1 vé céc chinh séch va nquyén
tac vé hoat dong hai quan

PE xuat:

Khong dé xuat diéu chinh, stra doi gi
vé phap luat

2. To this end, the Parties agree that
legislation shall be non-discrimina-
tory and that customs procedures
shall be based upon the use of mod-
ern methods and effective controls to
combat fraud and to promote legiti-
mate trade.

Diéu 2, 8 Luat Hai quan 2014
Diéu 2. Doi twong ap dung

1. T6 chire, cd nhan thuc hién xuat
khau, nhap khau, qua canh hang

hda, xuat canh, nhap canh, qua canh
phuong tién van tai.

1/ Luat s6 54/2014/QH13 ctia Qudc hoi ngdy 23 thdng 6 nam 2014 vé Hai quan (“Luat Hai quan 2014")

banh gia:

* Phdp luat hai quan ndéi riéng va
PLVN lién quan t&i quy trinh xuat
nhap khau hang hoa néi chung hién
duoc ép dung chung cho tat ca céc
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Cam két EVFTA

Phap luat Viét Nam lién quan

Danh gid tuong thich
- D€ xuat giai phap
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2. T6 chire, cd nhan c6 quyén va
nghia vu lién quan dén hoat dong
xuat khau, nhap khau, qua canh
hang hda, xuat canh, nhap canh, qua
canh phuong tién van tai.

Diéu 8. Hién dai héa quan ly hai quan

1. Nha nudrc vu tién dau tu thiét bi
ky thuat, phuong tién hién dai, cong
nghé tién ti€n dé bao dam hiéu qua
quan ly hai quan; khuyén khich t6
chirc, ¢ nhan tham gia phat trién
cong nghé va phuong tién ky thuat
tién ti€én dé bao dam ap dung
phuong phap quan ly hai quan hién
dai. T6 chtic, cd nhan hoat dong
xuat khau, nhap khau c6 trach
nhiém tham gia xay dung, thuc
hién giao dich dién ttr va tho tuc hai
quan dién tu.

2. Hé thong tiéu chudan ky thuat trao
doi dwr lieu dién tt, gid tri phdp ly
cla chirng twr dién tr trong viéc thuc
hién thu tuc hai quan dién t&r theo
quy dinh ctia phap luat vé giao dich
dién tur.”

cha thé, vi vay da dam bao yéu cau
vé “khong phan biét dai x(r” tai cam
két ctia Hiep dinh & khoan 2 nay;

* Ludt Hai quan quy dinh ddi tvgng
diéu chinh chung, cac quy dinh cta
Luat Hai quan cling nhu cdc van ban
hudng dan ciing dp dung chung cho
tat cdc nhoém ddi tvgng (khdng phan
biét Viét Nam hay nuéc ngoai). Vi
vay PLVN da tuan tha EVFTA vé van
dé nay

e VE viéc st dung cac phuong phap
hién dai va hiéu qua: PLVN vé hai
quan da quy dinh vé phuong phap
quan ly hai quan dién tt; phuong
phap quan ly dya trén co s& nguyén
tac quan ly/danh gia rui ro va kiém
tra sau thong quan.

Tuy nhién, phap luat chuyén nganh
vé quan ly chuyén nganh doi voi
hang hoa xuat nhap khau hién van
chua ap dung cac phuong phap
quan ly hién dai (van ki€ém tra tirng
16 hang, chi dugc thong quan sau khi
6 két qua kiém tra chuyén nganh...)

* VE viéc kiém sodt hiéu qua dé
chdng gian Ian va thic day thuong
mai hop phap: PLVN quy dinh vé cac
bién phap kiém sodt hai quan; con
mtrc do hiéu qua thi thudc van dé
thuc thi, khong danh gid duoc qua
phap luat
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Cam két EVFTA

Phap luat Viét Nam lién quan

Danh gid tuong thich
- D€ xuat giai phap

DE xuat:

¢ Khong dé xudt diéu chinh, stra doi
gi vé phap luat hai quan

e VE thyc thi: Tang cuong cac hoat
dong nhdm tang hiéu qua cla viéc
kieém sodt chdng gian lan va tao diéu
kién cho thwong mai hop phép phat
trién

» DE xuat tién hanh Ra sodt su
tuong thich cta phép luat chuyén
nganh vé kiém tra chuyén nganh doi
v&i hang hoa xuat nhap khau véi
cam két nay cta Hiép dinh

3. The Parties recognise that leqiti-
mate public policy objectives, includ-
ing in relation to security, safety and
fight against fraud shall not be com-
promised in any way.

- Luat Ban hanh VBQPPL 20152

Diéu 5. Nguyén tac xay dwng, ban
hanh van ban quy pham phap luat

5. Bdo dam yéu cau vé qudc phong,
an ninh, bao vé moi truvong, khong
[am can tré viéc thuc hién cac diéu
wéc quac t€ ma Cong hoa xa hoi chu
nghia Viét Nam la thanh vién.

Danh gia:

PLVN da phu hop véi cam két tai
khoan 3 Diéu 1 EVFTA. Ngoai ra, can
chu y rang day la quyén, khong phai
nghia vu bat budc trong EVFTA.

Dé xuat:

Khong dé xudt diéu chinh, stra doi g
vé phap luat.

Article 2
Customs cooperation and mutual
administrative assistance

1. The Parties shall cooperate on cus-
toms matters between their respec-
tive authorities in order to ensure
that the objectives set out in Article 1
are attained.

- Diéu 6 Luat Hai quan 2014

Danh gia:

Day la van dé phoi hop hanh chinh
gira co’ quan ¢6 thadm quyén cta EU
va VN, khong thudc pham vi diéu
chinh ctia phap luat noi dia vé hai
quan (khong diéu chinh hanh vi ctia
cac chu thé xuat nhap khau).

2/ Luat s6 80/2015/QH13 cua Qudc hoi ngay 22 thang 6 nam 2015 vé Ban hanh van ban quy pham phép luat (“Luat Ban hanh VBQPPL 2015")
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Phap luat Viét Nam lién quan
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Danh gid tuong thich
- D€ xuat giai phap

2. The Parties shall develop coopera-
tion, inter alia:

(a) exchanging information concern-
ing customs legislation, its imple-
mentation, and customs procedures;
particularly in the following areas: -
simplification and modernisation of
customs procedures, - enforcement
of intellectual property rights by the
customs authorities, - facilitation of
transit movements and tranship-
ment; - relations with the business
community,

(b) considering developing joint ini-
tiatives relating to import, export and
other customs procedures including
technical assistance, as well as to-
wards ensuring an effective service
to the business community;

() strengthening their cooperation in
the field of customs in international
organisations such as the Word Trade
Organisation (WT0) and the World
Customs Organisation (WCO).

(d) establishing, where relevant and
appropriate, mutual recognition of
trade partnership programmes and
customs controls including equivalent
trade facilitation measures.

3. The Parties shall provide each other
with mutual administrative assistance
in customs matters in accordance with
the provisions of Protocol X.

Dé xuat

« Khong dé xuat diéu chinh, stra dGi
gi vé phap luat;

 NEu can thiét c6 thé ban hanh
Thong tu riéng vé quy trinh hop tac,
phoi hop hanh chinh gira EU-VN (véi
ndi dung la cac cam két tai Protocol X
va ghi nhan nguyén téc tai Diéu 2
nay cla EVFTA) dé ap dung chi cho
cac Co quan, can bo thudc céc Co
quan lién quan.
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Cam két EVFTA

Phap luat Viét Nam lién quan

Danh gid tuong thich
- D€ xuat giai phap

Article 3
Customs and legislative procedures

1. The Parties agree that their re-
spective customs provisions and pro-
cedures shall be based upon:

(a) international instruments and
standards applicable in the area of
customs and trade, including the
substantive elements of the Revised
Kyoto Convention on the Simplifica-
tion and Harmonisation of Customs
Procedures, the International Con-
vention on the Harmonized Com-
modity Description and Coding
System (hereinafter referred as “HS
Convention”), the Framework of
Standards to Secure and Facilitate
Global Trade of the World Customs
Organisation and the Customs Data
Model of the World Custom Organiza-
tion;

(b) the protection of legitimate trade
through effective enforcement and
compliance of legislative require-
ments;

(c) legislation that avoids unneces-
sary or discriminatory burdens on
economic operators, that provides for
further facilitation for operators with
high levels of compliance, and that
ensures safequards against fraud and
illicit or damageable activities;

- Viét Nam da tham gia Cong uéc
Kyoto vé don gian hda va hai hoa
hda thu tuc hai quan; Cong wdc quac
té vé Hé thong hai hoa mo ta va ma
hda hang hda cta To chirc Hai quan
thé gidi (Cong wéc HS); Viet Nam da
la thanh vién cta T6 chirc Hai quan
thé gidi.

- Diéu 3, bieu 9, biéu 26.3, biéu 37
Luat Hai quan 2014

- biéu 13, biéu 15 Nghi dinh
08/2015/ND-CP ctia Chinh Pha ngay
21/01/2015 vé quy dinh chi tiét va
bién phdp thi hanh luat hai quan vé
tha tuc hai quan, kiém tra, giam sat,
ki€ém soat hai quan va

Luat Hai quan 2014
Diéu 26. Phan loai hang hda

3. Danh muc hang héa xuat khau,
nhap khau Viét Nam duoc xay dung
trén co s ap dung day du Cong wéc
quoc té vé hé thong hai hoa mo ta
va ma héa hang hda.

Nghi dinh 08/2015/ND-CP

Diéu 13. Ap dung quan ly rdi ro
trong hoat dong nghiép vu hai quan

1. Co’ quan hai quan thuc hién kiém
tra, giam sét hai quan, kiém tra sau
thong quan, thanh tra va cac bién
phap nghiép vu khac dya trén viéc
tong hop, xtr ly cac két qua danh gia
tuan tha phap luat cda nqudi khai
hai quan, phan loai murc do rui ro.

Danh gid

* Viét Nam da tham gia va da c6 van
ban thuc thi dé ap dung cac cong
wéc quoc té theo quy dinh ctia Diéu
3 Chuong Hai quan cua Hiép dinh
EVFTA

* (3c quy tac vé minh bach, giam
thi€u thoi gian khong can thiét trong
khi tién hanh tha tuc hai quan da
duoc thé hién trong chinh sach cta
Viét Nam va trong viéc thi diém cac
bién phap nham rut ngan thoi gian
tién hanh thu tuc hai quan.

e (4c quy dinh, thu tuc, bién phap
trong PLVN V€ hai quan khdng phan
biét doi xtr gitra cdc nhom chu thé
khac quac tich;

e PLVN quy dinh viéc ki€ém soat hai
quan thong qua co ché phan loai
theo mrc do rdi ro, qua dé giam tha
tuc doi vai cac trong hop it ri ro,
tao diéu kién cho thuong mai hop
phap;

* PLVN da c6 quy dinhxt ly cac
truong hop cu thé nham han ché
viéc cham tré trong thong quan

* V€ hiéu qua bao dam khong tao
ganh nang/vuéng mac khong can
thiét; bao vé thuong mai hop phap
thong qua cac bién phap thyc thi
hiéu qua: VN da cé nhirng cai cach
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(d) measures, procedures and reme-
dies shall be proportionate and non-
discriminatory and in their
application shall not unduly delay the
release of goods;

Piéu 15. Thyc hién phan loai mirc
do rdi ro

1. Viéc phan loai mdrc do rdi ro trong
hoat dong xuat khau, nhap khau,
xudt canh, nhap canh, qué canh duoc
thuc hién dua trén murc do tuan tha
phap ludt clia nguai khai hai quan.

2. Trong qua trinh phan loai muc do
rdi ro, co' quan hai quan xem xét cac
yéu to lién quan, gom:

a) Chinh sach quan ly, chinh sach
thu€ doi voi hang héa xuat khau,
nhap khau, qua canh, phuong tién
xudt canh, nhap canh, qué canh, hanh
ly cia hanh khach xuét canh, nhap
canh, qua canh;

b) Tinh chat, dac diém cta hang hda,
hanh ly, phuong tién van tai;

¢) Tan suat, tinh chat, mdrc do vi pham
lién quan dén hang hda, hanh ly,
phuong tién van tai;

d) Xudt xr cia hang hoa xudt khau,
nhap khdu, qua canh;

d) Tuyén duong, phuong thire van
chuyén hang héa, hanh ly;

e) Cac yéu to khéc lién quan dén qua
trinh hoat dong xuat khau, nhap khau,
xuat canh, nhap canh, qua canh.

3. Co’ quan hai quan thuc hién danh
gid phan loai rui ro doi véi nquai khai
hai quan, cac hoat dong xuat khau,
nhap khau, xuat canh, nhap canh, qua
canh theo cac murc do khac nhau dé
ap dung cdc bién phap kiém tra, giam
sat hai quan, thanh tra phu hop.

duoc ghi nhan vé van dé nay. Tuy
nhién, day Ia van dé thudc vé thuc té
thuc thi, chwa do dém dinh luvong
chinh xac duoc

DE xuat:

Khong dé xuat stra ddi, chinh stra g
vé phap luat

Chi y cong tac thuc thi: ti€p tuc tang
cwong cdi cach thu tuc hanh chinh dé
tao diéu kién thuan loi cho thuong
mai hop phap.
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2. In order to improve working meth-
ods, as well as to ensure non-dis-
crimination, transparency, efficiency,
integrity and accountability of opera-
tions, the Parties shall:

(a) simplify and review requirements
and formalities wherever possible; in
respect of the rapid release and
clearance of goods, inter alia allow-
ing the release of goods, without the
payment of customs duties, subject
to the provision of a guarantee, if re-
quired, according to legislation of the
Parties, in order to secure the final
payment of customs duties.

(b) work towards the further simplifi-
cation and standardisation of data
and documentation required by cus-
toms and other agencies;

- Diéu 37 Luat Hai quan 2014

- Nghi dinh 08/2015/Nb-CP huéng
dan Luat Hai quan veé thu tuc hai
quan

- Quyét dinh 48/2011/QD-TTq cta
Tha twéng ngay 31/08/2011 vé viéc
thi diém thuc hién Co' ché hai quan
mot clra quac gia

- Thong tu lién tich s6 84/2013/TTLT-
BTC-BTC-BGTVT hudng dan thuc hién
Co ché mot ctra qudc gia vé hai quan
gitra 03 B0

- Nghi dinh 16/2013/ND-CP vé ra
sodt, hé thong hoa phap luat

- Diéu 170 Luat ban hanh VBQPPL
2015

(C4c Nghi quyét 19 nam 2014, 2015
cta Chinh phu va

Luat Hai quan 2014
Diéu 37. Thong quan hang hda

1. Hang héa duoc théng quan sau
khi da hoan thanh thu tuc hai quan.

2. Trvong hop nguoi khai hai quan
da hoan thanh tha tuc hai quan
nhwng chua nop, nop chua da so
thu€ phai nop trong thoi han quy
dinh thi hang héa dugc thong quan
khi duorc t6 chic tin dung bao lanh
Vé s tien thué phai ndp hoac duoc
ap dung thoi han nop thué theo quy
dinh ctia phap luat vé thué.

3. Trvong hop chd hang héa bi xtr
phat vi pham hanh chinh vé hai quan
bang hinh thirc phat tién va hang
hda dé duoc phép xuat khau, nhap

Danh gid:

e PLVN da c6 quy dinh vé viéc
thuong xuyén ra soat cac van ban
phap luat (suy dodn la ra sodt cd cac
yéu cau va thi tyc néu trong cac van
ban nay)

* PLVN da c6 quy dinh cho phép giai
phong va thong quan nhanh khi
chuwa nop thué hai quan ma chi can
nop khoan bao lanh;

* Phap luat va thuc tién VN da c6
cdc quy dinh huéng téi viéc don
gidn hda va tiéu chuan hda (thong
qua phuong tién dién tir) cac dir lieu
va tai liéu ma co’ quan hai quan va
cac co quan lién quan yéu cau

PE xuat:

* Khong dé xuat diéu chinh, stra doi
gi vé phap luat

« Day nhanh tién trinh hién thuc hda
Co ché mot ctra quoc gia vé hai quan

e Tiép tuc cac nd luc hién tai trong
cai cach thu tuc hanh chinh vé hai
quan (Nghi quyét 19 cta Chinh phu)
dé dam bao muc tiéu néu tai Khoan
nay cda EVFTA trong viéc don gian
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khau thi hang hoa cd thé dwoc thong
quan néu da nop phat hoac duorc to
chirc tin dung bao lanh vé sg tien
phai nop dé thuc hién quyét dinh xur
phat cla co quan hai quan hodc co
quan nha nuéc ¢ tham quyen.

4. Doi véi hang héa phai ki€ém tra,
phan tich, gidm dinh dé xdc dinh c6
du diéu kién duoc xudt khau, nhap
khau, co’ quan hai quan chi thuc hién
thong quan hang hda sau khi xac
dinh hang héa dwoc xuat khau, nhap
khau trén co s két luan kiém tra,
phan tich, gidm dinh hodc thong bao
mién kiém tra cua co’ quan kiém tra
chuyén nganh theo quy dinh cta
phap luat.

5. Hang héa phuc vu yéu cau khan
cap; hang hoa chuyén dung phuc vu
an ninh, quac phong; tudi ngoai giao,
tti lanh su, hanh ly cGia co' quan, to
chirc, ca nhan duoc hudng quyén vu
dai, mién trir dugc thong quan theo
quy dinh tai Diéu 50 va Diéu 57 clia
Luat nay.

Luat Ban hanh VBQPPL 2015

Diéu 170. Ra soat, hé thong hoa van
ban quy pham phap luat

1. Co quan nha nudc trong pham vi
nhiém vu, quyén han ctia minh c6
trach nhiém ra soat, hé thong héa
cac van ban quy pham phap luat;
néu phat hién cé quy dinh trdi phap
luat, mau thuan, chong chéo, hét
hiéu lyc hodc khong con phu hgp véi
tinh hinh phat trién kinh té - xa hoi
thi tu minh hoac kién nghi véi co
quan nha nuéc cd tham quyén kip



a4

BANG RA SOAT CHI TIET

Cam két EVFTA

Phap luat Viét Nam lién quan

Danh gid tuong thich
- D€ xuat giai phap

thoi dinh chi viéc thi hanh, bai bé,
stra doi, bo sung, ban hanh van ban
mai hodc thay thé van ban quy
pham phap luat.

Co quan, to chirc va cong dan co
quyén dé nghi co’ quan nha nwéc co
tham quyén xem xét dinh chi viéc thi
hanh, bai bo, stra ddi, bo sung, ban
hanh van ban mai hoac thay thé van
ban quy pham phap luat.

2. Hoat dong ra sodt van ban phai
duoc tien hanh thuwong xuyén, ngay
khi c6 can c ra sodt van ban. Hoat
dong hé thong hoa van ban phai
duorc tién hanh dinh ky, kip thoi
cong bo Tap hé thang hda van ban
quy pham phap luat con hiéu lyc.

3. Uy ban thuorng vu Quéc hoi quyét
dinh tong ra soat hé thong van ban
quy pham phap luat; cac co' quan
nha nuéc quyét dinh ra sodt theo
chuyén dé, linh vuc, dia ban can ct
vao yéu cau quan ly nha nuérc.

4. Chinh pht quy dinh chi tiét Diéu nay.
Luat Hai quan, Nghi dinh
08/2015/ND-CP c6 cac Diéu khoan
du liéu vé Co ché mot ctra quac gia
Quyét dinh 48/2011/QDb-TTg vé thi
diém thwc hién co’ ché hai quan
mot cra qudc gia

- Diéu 2: Thuc hién thi diém vadi 6 Bo;
véi mot so noi dung duorc liet ke

- Diéu 3: Nguyén tac vé trach nhiém
cia doanh nghiép trong tham gia co’
ché mot cra quoc gia

Thong tw lién tich s6 84/2013/TTLT-
BTC-BCT-BGTVT hwéng dan thuc
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hién Co’ ché mot ctra quéc gia vé
hai quan gitra 03 Bo:

Céc quy dinh vé céch thirc trién khai,
phoi hop qitra cac co' quan va voi
doanh nghiép trong thi diém co ché
mot clra & cac ndi dung nhat dinh

Nghi dinh 16/2013/ND-CP vé ra
soat, hé thong hoa phap luat

Diéu 3, 4: hoat dong ra soat VBPL
phai duorc ra sodt thudng xuyén,
ngay khi c6 cdn c& cho viéc ra soat
nham phat hién quy dinh khong con
phu hop véi tinh hinh

Article 4
Release of Goods

Each Party shall ensure that its cus-
toms shall apply requirements and
procedures that:

1. provide for the release of goods
within a period no greater than that
required to ensure compliance with
its customs and other trade-related
laws and formalities. Each party shall
work to further reduce release times
and release the goods without undue
delay;

2. provide for advance electronic
submission and eventual processing
of information before physical arrival
of goods, so-called pre-arrival pro-
cessing, to enable the release of
goods on arrival.

- Piéu 25, Diéu 29, Diéu 33, Diéu 34,
Diéu 36, Diéu 37 Luat Hai quan

- Nghi dinh 08/2015/ND-CP

- Quyét dinh 48/2011/QD-TTg cua
Thu tuéng Chinh phi va

Luat Hai quan 2014

Diéu 25. Thei han nop ho so’ hai
quan

1. Thoi han nop to khai hai quan
duoc quy dinh nhu sau:

b) D6i vdi hang héa nhap khau, nop
trrdc ngay hang hoa dén ctra khau
hodc trong thoi han 30 ngay ké tir
ngay hang hoa dén ctra khay;

Diéu 37: Thong quan hang hda trong
cac trvong hop khac nhau (trong dé
6 cac trwong hop cho phép day
nhanh viéc thong quan)

Diéu 29: Khai hai quan thuc hién
theo phuong thirc dién tu

Danh gia:

PLVN da dap (rng yéu cau cta EVFTA
VEé Viéc:

* thong quan hang nhanh chéng va
ti€p tuc giam thoi gian gidi phong
hang

* lam tht tuc hai quan dién t& va xu
ly to khai dién tir truére khi hang dén
dé tao diéu kién cho viéc thong quan
hang ngay khi hang dén

PE xuat:

Khong can stra doi, b sung gi vé
phap luat
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Diéu 30, 33: Viéc kiém tra thuc té chi
gi¢i han & nhirng treong hop duoc
quy dinh cu thé

Nghi dinh 08/2015/ND-CP

Diéu 7. Thuc hién Co ché mot cira
quoc gia

Viéc khai hai quan, ti€p nhan, xt ly
thong tin ciia nquoi khai, ti€p nhan
két qua xtr ly, ra quyét dinh cuoi
cung vé thong quan déu duoc thuc
hién thong qua hé thong thong tin
tich hop (dién tt) - Cong thong tin
mot clra quoc gia

Diéu 25 quy dinh khai hai quan phai
thue hién theo phwong thirc dién
tl (trlr mot so it treong hop duoc
liet ké)

Article 5
Simplified Customs Procedures

1. Each Party shall provide for simpli-
fied customs procedures that are
transparent and efficient in order to
reduce costs and increase pre-
dictability for economic operators,
including for small and medium
sized enterprises. Easier access to
customs simplifications shall also be
provided for authorised traders ac-
cording to objective and non-dis-
criminatory criteria.

- Didu 17, 24, 30, 33, 36, 37 Luat Hai
quan 2014

- Muc 2 - Ché do uu tién doi vdi
doanh nghiép Luat Hai quan 2014

- Nghi dinh 08/2015/ND-CP

- Théng tw 72/2015/TT-BTC cta BO
Tai chinh ngay 12/05/2015 vé quy
dinh ap dung ché do vu tién trong
viéc thuc hién tha tuc hai quan,
kiém tra, giam st hai quan doi vai
hang héa xudt khau, nhap khau cua
doanh nghiép va

banh gia:
PLVN co ban da dap rng yéu cau cla
EVFTA tai khodn nay trtr

* Lién quan té¢i SME: PLVN quy dinh
cac tiéu chi/diéu kién dé duoc
huong co ché vu tién, trong doé co
tiéu chi/diéu kién vé kim ngach XNK
hang nam. Véi diéu kién nay, hau
nhu céc doanh nghiép SME sé khong
thé ti€p can co’ ché wu tién trong thu
tuc hai quan nay (trr truong hop
SME lam thu tuc hai quan thong qua
dai ly hai quan dap (rng cac tiéu



RA SOAT PHAP LUAT VIET NAM HAI QUAN VGl CAC CAM KET CUA HIEP DINH THUONG MAI TU DO VIET NAM - EU VE HAI QUAN VA TAO THUAN LOT THUONG MAI

Cam két EVFTA

Phap luat Viét Nam lién quan

Danh gid tuong thich
- D€ xuat giai phap

47

Luat Hai quan 2014

Diéu 42. biéu kién ap dung ché do
wu tién

1. Doanh nghiép duoc ap dung ché
dd uu tién khi dap (rng du cac diéu
kién sau day:

a) Tuan thu phap luat vé hai quan,
phap luat vé thué trong 02 nam lién
tuc;

b) €6 kim ngach xuat khau, nhap
khau hang nam dat murc quy dinh;

¢) Thuc hién tha tuc hai quan dién
ttr, thu tuc thué dién t; c6 chuong
trinh cong nghé thong tin quan ly
hoat dong xuat khau, nhap khau ctia
doanh nghiép ndi mang véi co quan
hai quan;

d) Thuc hién thanh todn qua
ngan hang;

d) C6 hé thong kiem sodt noi bo;

e) Chap hanh t6t quy dinh ctia phap
luat vé ké todan, kiém todn.

2. Doanh nghiép wvu tién thudc quac
gia, vung lanh thé c6 ky thoa thuan
cong nhan 1an nhau vé doanh nghiép
vu tién voi Viet Nam duoc dp dung
ché do wu tién theo quy dinh ctia
Luat nay.

3. Chinh phu quy dinh chi tiét dieu
kién, tha tuc cong nhan, gia han, tam
dinh chi, dinh chi, ché€ do wu tién,
viéc quan ly doi véi doanh nghiép
duoc ap dung ché do uu tién.

chi/diéu kién va duoc huwéng co ché
wu tién);

* (6 quan diém cho rang néu ha
thap cac diéu kién vé kim ngach dé
dam bao co hoi cho SME thi sé khién
cho co’ ché doanh nghiép uu tién
khong con la “vu tién” ma tré' thanh
dai tra, khong diing véi ban chat clia
co ché. Quan diém nay duong nhu
khong thuyét phuc bai (i) Vé phap ly,
day la cam két bat budc trong EVFTA,
do d6 Viét Nam bét budc phai thuc
hién ma khong thé Iap luan vé tinh
hop Iy hay khong hop ly; (i) VE ban
chat, ché do doanh nghiép wu tién
thurc chat 1a ché do hai quan rit gon
ap dung cho doanh nghiép c6 lich st
tuan thu phap luat hai quan tot, chr
khong phai la ché do chi danh cho
nhém nhé mang tinh wu tién (chu y
la ban than EVFTA khong dung thuat
nglr “wu tién” - ma la “thu tyc hai
quan toi gian/gian tién”)

e Trén thuc té, theo so liéu clia Tong
cuc Hai quan, tinh dén 7/2015 ca
nudc mai chi cd 39 doanh nghiép vu
tién (v&i kim ngach chiém khodang
25% tong kim ngach xuat nhap khau
nam 2014) trong tong s6 khoang
50.000 doanh nghiép dang c6 hoat
dong xudt nhap khau. Nhu vay,
doanh nghiép nhé va vira hdu nhu
khong c6 ¢ co hdi nao dé tiép can
duoc co ché doanh nghiép vu tién
nay. Ngoai ra, ban than cac doanh
nghiép thudc danh sach doanh
nghiép wu tién cing gap cac van dé
kho khan trong trién khai co’ ché nay
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Pi€u 43. Ché do wu tién doi voi
doanh nghiép

1. Mién kiém tra chirng ttr lién quan
thudc ho so hai quan, mién kiém tra
thuc t€ hang hoa trong qua trinh
thyc hién thu tuc hai quan, trir
treong hop c6 dau hiéu vi pham
phdp luat hodc ki€m tra ngau nhién
dé danh qid su tuan thu phap luat.

2. Buoc lam tha tuc hai quan bang
tor khai hai quan chwa hoan chinh
hodc ching tr thay thé to khai hai
quan. Trong thoi han 30 ngay keé tir
ngay dang ky to khai hai quan chua
hoan chinh hoac ké tir ngay nop
ching tr thay thé to khai hai quan,
nguoi khai hai quan phai nop to khai
hai quan hoan chinh va cac chirng tur
lién quan thudc hd so’ hai quan.

3. Duoc vu tién khi thuce hién tha tuc
vé thué doi voi hang hda theo quy
dinh ctia phap luat vé thué.

Nghi dinh 08/2015/ND-CP

Piéu 10 - Diéu kién dé duoc ap
dung ché do wu tién

1. Tuan thu phap luat vé hai quan,
phap luat vé thué

Trong thoi han 02 nam lién tyc tinh
dén thoi diém doanh nghiép nop van
ban dé nghi cong nhan doanh nghiép
vu tién, doanh nghiép khong vi
pham céc quy dinh cta phap luat vé
thué, hai quan t&i murc bi xtr ly vi
pham vé cac hanh vi sau:

(cha yéu tap trung vao cac vuréng
mac vé quy trinh ky thuat, vi du phan
nham hang vao cac luong khdc, yéu
cau ho so gidy cho bo ho so dién
ter...). Do do, tir goc do thurc té, Viét
Nam chua dam bao mot co' ché
doanh nghiép wu tién minh bach,
hiéu qua, kha dodan va tiét kiem chi
phi nhu yéu cau cta EVFTA.

Dé xuat:

» DE xudt can nhac di€u chinh lai cac
quy dinh cu thé tai cac khoan 4,5,6
Diéu 10Nghi dinh 08/2015/ND-CP vé
tiéu chi/diéu kién vé kim ngach XNK
hang nam theo huéng: Giam mic
kim ngach xudng cho phu hgp véi
nang lyc xudt nhap khau trung binh
cla da so cac SMEs.

e Trong truong hop chua thé ap
dung chung thi can c6 Thong tu
huwéng dan riéng vé tiéu chi/diéu
kién vu tién nay, ap dung cho hang
hda xuat, nhap khau gira Viét Nam
va EU dé thuc hién EVFTA. Va ap
dung chung (qua viéc stra doi Nghi
dinh 08/2015/Nb-CP) ngay khi thich
hop.

e VE thyc tién: can ti€p tuc ra soat
cac vuréng mac thue tién dé dam
bao tinh minh bach, hiéu qua, tiét
kiém va kha doan cta co’ ché doanh
nghiép wu tién, dac biét khi co' ché
nay duoc stra doi dé€ mé rong kha
nang ti€p can cho ca cac doanh
nghiép nhod va vira.
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a) Cac hanh vi tron thug; gian lan
thué; buon lau va van chuyén tréi
phép hang héa qua bién gici;

b) Cac hanh vi vi pham hanh chinh c6
hinh thirc, mire x&r phat vurgt tham
quyén Chi cuc tredng Chi cuc Hai
quan va cac chirc danh tuvong duong.

2. Diéu kién vé chap hanh tot phap
luat vé ké todan, kiém todn:

a) Ap dung cac chudn muc ké toan
theo quy dinh cta Bo Tai chinh;

b) Bdo cdo tai chinh hang nam phai
duoc kiém todn bai cong ty kiEm
toan du diéu kién kinh doanh dich vu
kiém todn theo quy dinh ctia phap
luat vé kiém toan doc 1ap. Y kién
kiém toan vé bdo cdo tai chinh néu
trong bdo cao kiém todn phai la y
kién chap nhan toan phan theo
chudn muc kiém toan Viét Nam.

3. Diéu kién vé heé thong ki€ém soat
noi bo:

Doanh nghiép phai thyc hién va duy
tri hé thdng, quy trinh quan ly, gidam
sat, ki€m sodt van hanh thuc té
trong toan bd day chuyén cung (rng
hang hoa xuat, nhap khau ctia minh.

4. biéeu kién veé kim ngach xuat khau,
nhap khau:

a) Doanh nghiép xuat khau, nhap
khau dat kim ngach 100 triéu
USD/nam;

b) Doanh nghiép xuat khau hang hoa
san xudt tai Viet Nam dat kim ngach
40 triéu USD/nam;
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¢) Doanh nghiép xuat khau hang hoa
la ndng san, thuy san san xuat hoac
nuoi, trong tai Viet Nam dat kim
ngach 30 triéu USD/nam;

d) bai ly tha tuc hai quan: so to’ khai
lam thu tuc hai quan trong ndm dat
20.000 to khai/nam.

Kim ngach xuat khau, nhap khau quy
dinh tai diém a, diém b, diém c,
Diém d Khoan nay la kim ngach binh
quan trong 02 nam lién tiép tinh dén
ngay doanh nghiép cé van ban dé
nghi xem xét, khong bao gom kim
ngach xuat khau, nhap khau ay thac.

5. Khong ap dung diéu kién kim
ngach xuat khau, nhap khau quy
dinh tai Khoan 4 Diéu nay doi vai
doanh nghiép dugc Bo Khoa hoc va
Cong nghé cap gidy chitng nhan la
doanh nghiép cdng nghé cao theo
quy dinh cta Luat Cong nghé cao.

6. BO Tai chinh xem xét ap dung ché
do wu tién theo quy dinh tai Diéu 9
Nghi dinh nay doi véi hang hoa
nhap khau dé thuc hién du an dau
tu trong diém duoc Tha twdng
Chinh phu chi dao trudc khi cap
phép dau tu dang trong giai doan
xay dung co ban.
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2. A single administrative document
or electronic equivalent shall be used
for the purpose of completing the
formalities connected with placing
the goods under a customs proce-
dure.

- Luat Hai quan 2014
Diéu 29. Khai hai quan

5. Nguoi khai hai quan dwoc nop tor
khai hai quan chua hoan chinh hodc
ching tr thay thé tor khai hai quan
dé thong quan va hoan chinh to khai
hai quan trong thoi han quy dinh tai
Diéu 43 va Diéu 50 cua Luat nay,
khai mot lan dé xuat khau, nhap
khau nhiéu lan trong mot thai gian
nhat dinh doi voi mat hang nhat
dinh.

- Nghi dinh 08/2015/ND-CP
Diéu 25. Khai hai quan
8. bang ky to khai mot lan

Ngu i khai hai quan thudong xuyén
xudt khau, nhap khau doi véi mat
hang nhat dinh, trong m6t thoi gian
nhat dinh clia cing mot hgp dong
mua ban hang hda vé&i cung mot
nguoi mua, nguoi ban, qua cung
ctra khau duoc dang ky tor khai hai
quan mot Ian trong thoi han khong
qud 01 nam.

To khai hai quan mot [an khdng con
gid tri lam tha tuc hai quan khi c6 sy
thay doi vé chinh sach thué, chinh
sach quan ly hang hoa xuat khau,
nhap khau.

Danh gid:

PLVN da tuong thich véi cam két tai
Hiép dinh theo do, doi véi nhirng
doanh nghiép dap rng cac diéu kién
quy dinh dugc phép st dung 1 tor
khai hai quan dé xuat/nhap khau
toan bd lugng hang cia mat hang
xuat/nhap khau thuong xuyén trong
mot thoi gian nhat dinh.

Thuc t€, cam két nay cda Hiép dinh
6 néi dung tvong tv quy dinh tai
Phu luc tong quat cia Cong udc
Kyoto ma Viét Nam la thanh vién va
da stra doi phap luat dé tuan thu cac
quy dinh cta Cong wéc nay.

DE xuat:

Khong dé xuat diéu chinh, stra doi gi
vé phdp luat
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3. The Parties shall apply modern
customs techniques, including risk
assessment and post- clearance audit
methods in order to simplify and fa-
cilitate the entry and the release of
goods.

- Diéu 8, biu 17, Diéu 77, Diéu 78
Luat Hai quan 2014

- Diéu 7, Diéu 13, Diéu 15, Diéu 25
Nghi dinh 08/2015/ND-CP va

Luat Hai quan 2014
Hién dai héa quan ly hai quan

1. Nha nudc vu tién dau tu thiét bi
ky thuat, phuong tién hién dai, cong
nghé tién tién dé bao dam hiéu qua
quan ly hai quan; khuyén khich t6
chire, cd nhan tham gia phat trién
cong nghé va phuong tién ky thuat
tién ti€én dé bao dam ap dung
phuong phap quan ly hai quan hién
dai. T6 chirc, ca nhan hoat dong xuat
khau, nhap khau cd trach nhiém tham
gia xay dung, thuc hién giao dich
dién ti va tha tuc hai quan dién ti.

Diéu 17. Quan Iy rui ro trong hoat
dong nghiép vu hai quan

1. Co quan hai quan ap dung quan ly
rai ro dé quyét dinh viéc ki€ém tra,
gidm sat hai quan doi véi hang hda,
phuong tién van tai; ho tro’ hoat dong
phong, chong buon 13u va van chuyén
trdi phép hang héa qua bién gidi.

2. Quan ly rui ro trong hoat dong
nghiép vu hai quan bao gom viéc thu
thap, xtr ly thong tin hai quan; xay
dung tiéu chi va t6 chirc danh gia
viéc tuan tha phdp luat cta nquoi
khai hai quan, phan loai mdc do rui
ro; to chirc thuc hién cac bién phap
quan ly hai quan phu hop.

3. Co quan hai quan quan ly, tng
dung hé thong thong tin nghiép vu

Danh gid:
PLVN vé hai quan da tuan tha cam
két tai khoan nay cta EVFTA

Tuy nhién, phap luat chuyén nganh
vé quan ly chuyén nganh doi voi
hang hoa xuat nhap khau hién van
chua ap dung cac phuong phap
quan ly hién dai nhuw néu tai cam két
nay (van kiém tra tirng 16 hang, chi
duoc thong quan sau khi c6 két qua
kiém tra chuyén nganh...)

DE xuat:

* Khong dé xuat diéu chinh, stra doi
gi vé phap luat vé hai quan

 DE xudt ti€n hanh Ra sodt su
tuong thich cta phap luat chuyén
nganh vé kiém tra chuyén nganh doi
v&i hang hoa xuat nhap khau véi
cam két nay cta Hiép dinh



RA SOAT PHAP LUAT VIET NAM HAI QUAN VGl CAC CAM KET CUA HIEP DINH THUONG MAI TU DO VIET NAM - EU VE HAI QUAN VA TAO THUAN LOT THUONG MAI

Cam két EVFTA

53

Danh gid tuong thich
Phdp luat Viét Nam lién quan - Dé xuat giai phap

dé tw dong tich hop, xr ly di lieu
phuc vu viéc dp dung quan ly rti ro
trong hoat dong nghiép vu hai quan.

4. B trwedng BO Tai chinh quy dinh
tiéu chi danh gid viéc tuan thu phap
luat cia nguori khai hai quan, phan
loai mtrc do rui ro va viéc dp dung
quan ly rui ro trong hoat dong
nghiép vu hai quan.

Diéu 77. Kiém tra sau thong quan

1. Kiém tra sau thong quan Ia hoat
dong kiém tra cta co’ quan hai quan
ddi véi ho so hai quan, s6 ké toan,
chirng tir ké todn va cac chirng tir
khac, tai liéu, dir liéu cd lién quan
dén hang hoa; kiém tra thuc té€ hang
hda trong trwong hop can thiét va
con diéu kién sau khi hang héa da
duoc thong quan.

Viéc kiém tra sau thong quan nham
danh qia tinh chinh xac, trung thuc
noi dung cac chirng ttr, ho so' ma
nguoi khai hai quan da khai, nop,
xuat trinh v&i co quan hai quan;
danh qid viéc tuan thu phap luat hai
quan va cac quy dinh khac cta phap
luat lién quan dén quan ly xuat khau,
nhap khdu cia nquoi khai hai quan.

2. Kiém tra sau thong quan duoc
thuc hién tai tru s& co’ quan hai
quan, try s& nguoi khai hai quan.

Tru s& nquoi khai hai quan bao gom

tru so chinh, chi nhanh, ctra hang,
noi san xuat, noi luu gitr hang hda.
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3. Thoi han kiém tra sau thong quan
la 05 nam ké tir ngay dang ky tor
khai hai quan.

Diéu 78. Cac truong hop ki€ém tra
sau thong quan

1. Kiém tra khi c6 dau hiéu vi pham
phap luat hai quan va quy dinh khac
ctia phap luat lién quan dén quan ly
xudt khau, nhap khau.

2. Doi vai cac treong hop khong
thudc quy dinh tai khoan 1 Diéu nay
thi viéc kiém tra sau thong quan
duoc thyc hién trén co s¢ ap dung
quan ly rdi ro.

3. Kiém tra viéc tuan tha phap luat
cGa nguori khai hai quan.

Nghi dinh 08/2015/ND-CP

Diéu 7. Thuc hién Co ché mot cira
quac gia

Viéc khai hai quan, ti€p nhan, xt ly
thong tin ciia nquoi khai, ti€p nhan
két qua xtr ly, ra quyét dinh cuoi
cung vé thong quan déu duoc thuc
hién thong qua hé thong thong tin
tich hop (dién ttr) - Cong thong tin
mot clra quoc gia

Diéu 25 quy dinh khai hai quan
phai thuc hién theo phwong thitc
dién ta (trr mot so it truong hop
duoc liét ké)

Diéu 13, 15(da trich dan & trén): Quy
dinh cu thé vé co ché phan loai rui ro
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4. The Parties shall promote the pro-
gressive development and use of
systems, including those based upon
Information Technology, to facilitate
the electronic exchange of data be-
tween traders, customs administra-
tions and other related agencies.

- Diéu 8, 24 Luat Hai quan 2014

Diéu 8. Hién dai hoa hé thong hai
quan

Diéu 24. Ho so’ hai quan

3. Ho so hai quan dugc nop, xuat
trinh cho co’ quan hai quan tai tru s¢
co’ quan hai quan.

Trvong hop ép dung co ché mot
clra quoc gia, co quan quan ly nha
nuwéc chuyén nganh gt gidy phép
xuat khau, nhap khau, van ban
thong bao két qua kiém tra, mién
kiém tra chuyén nganh du¢i dang
dién tir thong qua hé thong thong
tin tich hop.

- Nghi dinh 08/2015/ND-CP

Piéu 7. Thuc hién Co ché mot cira
quac gia

Viéc khai hai quan, ti€p nhan, xtr ly
thong tin cua nguoi khai, ti€p nhan
két qua xtr ly, ra quyét dinh cuoi
cung vé thong quan déu duorc thuc
hién thong qua hé thong thong tin
tich hop (dién tir) - Cong thong tin
mot ctra quoc gia

Thong tu lién tich 98/2010/TTLT/BTC-

BNNPTNT-BYT cuia B6 Tai chinh, BO
Nong nghiép va Phdt trién Nong
thon, BO Y té vé viéc hudng dan
thuc hién cung cap, trao doi thong
tin lien quan dén nqu i nop thug,
quan ly nha nudce vé hai quan, ndng
nghiép va y té

Danh gid:

Viét Nam da c6 nhirng no luc (qua
cac quy dinh phap luat va thuc tién
thuc thi) trong viéc thic day hai
quan dién ttr, Co ch€ mot ctra quoc
gia (ma & do cac trao dai dir liéu
gitra nguoi khai hai quan, co quan
hai quan va cdc co quan quan ly
chuyén nganh dugc thyc hién duéi
dang dién tu).

Vi vay vé co ban VN da dap rng yéu
cau nay ctia EVFTA.

Tuy nhién, do cac muc tiéu Co’ ché
mot ctra quoc gia va hai quan dién
t&r cia Viet Nam van dang trong qua
trinh trién khai tirng buérc, chua
hoan tat, do d6 néu chiéu véi cam
két nay, Viét Nam van can tiép tuc
trién khai cac no luc nay.

PE xuat:

Tiép tuc cac nd lyc phap ly va thyc
tien thi hanh dé thuc thi cam két nay
cla EVFTA
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Article 6
Transit and Transhipment

1. Each Party shall ensure the facilita-
tion and effective control of tranship-
ment operations and transit
movements through their respective
territories.

2. Each Party shall ensure coopera-
tion and coordination between all
concerned authorities and agencies
in their respective territories to facili-
tate traffic in transit.

- Diéu 12, biéu 14, Diéu 16, Diu 38,
Diéu 39, Diéu 56, Di€u 64, Diéu 68,
Diéu 69, Diéu 65 Luat Hai quan 2014

- Chuong VIl Nghi dinh s6
187/2013/ND-CP quy dinh chi tiét thi
hanh Luat Thuong mai vé hoat dong
mua ban hang hda qudc té va cac
hoat dong dai ly mua, ban, gia cong
va qua canh hang hda véi nudc ngoai
- Diéu 10 Thong tw 04/2014/TT-BCT
cla Bo Cong thuong quy dinh chi tiét
thi hanh mot so diéu ctia Nghi dinh
187/2013/ND-CP

Danh gid:

Viét Nam da c6 cac quy dinh vé qua
canh va hang trung chuyén phu hop
v@i cam két vé nguyén tac trong
EVFTA tai Diéu nay.

Tuy nhién, cam két EVFTA khong chi
doi hoi vé viéc c6 quy dinh ma yéu
cau vé “hiéu qua thuc hien”, dac biét
|3 “dam bdo tao thuan loi”, “bao
dam hiéu qua kiém soat”, “bao dam
hop tac va phoi hop”. Trong khi do,
vé mdt hiéu qua, hoat dong hai quan
ndi chung va hoat dong hai quan lién
quan tdi viéc qua canh va chuyén
khau, mac du da c6 nhiéu nd luc
mang lai nhirng budc cdi thién dang
ké, hiéu qua cac hoat dong nay van
con han ché dang ké.

Pé xuat:

Tiép tuc cac no lwc cai cach hanh
chinh trong thuc thi, trién khai cac
quy dinh hai quan vé qua canh va
chuyén khau

Article 7
Risk Management

1. Each Party shall base its examina-
tion and release procedures and its
post-clearance audit procedures on
risk assessment principles and audits,
rather than examining each ship-
ment in @ comprehensive manner for
compliance with all import require-
ments.

- Piéu 16, Di€u 17, Diéu 31, Dicu
33.3, Diéu 38.3 Luat Hai quan 2014
- biéu 13, biéu 15 Nghi dinh
08/2015/ NbB-CP va

- Luat Hai quan 2014

Diéu 17. Quan ly rui ro trong hoat
dong nghiép vu hai quan

1. Co quan hai quan ap dung quan ly
rai ro dé quyét dinh viéc ki€ém tra,
gidm sat hai quan doi véi hang hda,

banh gia:
PLVN vé hai quan da tuan tha cam
két tai khodn nay clia EVFTA

Tuy nhién, phap luat chuyén nganh
vé quan ly chuyén nganh doi véi
hang hoa xuat nhap khau hién van
chua 4p dung cdc phuong phap
quan ly hién dai nhu néu tai cam két
nay (van kiém tra tirng 16 hang, chi
duoc thdng quan sau khi c6 két qua
kiém tra chuyén nganh...)
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2. The Parties agree to adopt and
apply their import, export, transit and
transhipments control requirements
and procedures for goods on the
basis of risk management principles,
to be applied to focus compliance
measures on transactions that merit
attention.

phuong tién van tai; ho tro’ hoat dong
phong, chong buon lau va van chuyén
trai phép hang héa qua bién gidi.

2. Quan ly rui ro trong hoat dong
nghiép vu hai quan bao gdm viéc thu
thap, xt ly thong tin hai quan; xay
dung tiéu chi va t6 chirc danh gia
viéc tuan tha phdp luat cta nquoi
khai hai quan, phan loai mtrc do rui
ro; t6 chirc thuc hién cac bién phap
quan ly hai quan phu hgp.

Diéu 33. Kiém tra thwc t€ hang héa

1. Hang héa thudc mot trong cac
trong hop sau day duoc mién ki€m
tra thuc té:

a) Hang hoa phuc vu yéu cau khan
cap;

b) Hang héa chuyén dung phuc vy
quoc phong, an ninh;

€) Hang héa thudc truong hop dac
biét khac theo quyét dinh cua Thu
tudng Chinh pha.

2. Hang héa quy dinh tai khoan 1
Diéu nay ma phat hién c6 dau hiéu vi
pham phap luat phai duoc kiém tra
thuc té.

3. Hang héa khong thudc quy dinh
tai khoan 1 Diéu nay, viéc kiém tra
thuc t€ duoc thwe hién trén co sé ap
dung quan ly rui ro.

Nghi dinh 08/2015/ND-CP

Piéu 13. Ap dung quan Iy rdi ro
trong hoat dong nghiép vu hai quan

DE xuat:

« Khong dé xudt diéu chinh, stra dGi
gi vé phap luat vé hai quan

» PE xuat tién hanh Ra sodt su
tuong thich cta phap luat chuyén
nganh vé kiém tra chuyén nganh doi
véi hang hoa xuat nhap khau véi
cam két nay ctia Hiép dinh
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1. Co quan hai quan thuc hién kiém
tra, giam sét hai quan, kiém tra sau
thong quan, thanh tra va cac bién
phap nghiép vu khac dua trén viéc
tong hop, xtr ly cac két qua danh gid
tuan tha phap luat ctia nguoi khai
hai quan, phan loai mirc do rui ro.

Piéu 15. Thue hién phan loai mirc
do rdi ro

1. Viéc phan loai mic do rui ro trong
hoat dong xuat khau, nhap khau,
xudt canh, nhap canh, qua canh
duoc thuc hién dua trén mirc do
tuan tha phap luat cta nquoi khai
hai quan.

2. Trong qud trinh phan loai mirc do
rdi ro, co' quan hai quan xem xét cac
yéu t6 lien quan, gom:

a) Chinh sach quan ly, chinh sach
thué doi vai hang hoa xuat khau,
nhap khau, qua canh, phuong tién
xuat canh, nhap canh, qua canh,
hanh Iy ctia hanh khach xudt canh,
nhap canh, qua canh;

b) Tinh chat, dac diém cta hang hoa,
hanh ly, phuong tién van tai;

¢) Tan suat, tinh chat, merc do vi
pham lién quan dén hang héa, hanh
ly, phuong tién van tai;

d) Xuat xr ctia hang hoa xuat khau,
nhap khau, qué canh;

d) Tuyén duong, phuong thirc van
chuyén hang hoa, hanh ly;

e) C4c yéu to khac lien quan dén qua
trinh hoat dong xuat khau, nhap khau,
xudt canh, nhap canh, qué canh.
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3. Co quan hadi quan thuc hién danh
gid phan loai rui ro doi voi nquoi
khai hai quan, cac hoat dong xuat
khau, nhap khau, xuat canh, nhap
canh, qua canh theo cac mirc do
khac nhau dé 4p dung céc bién phap
kiém tra, giam sét hai quan, thanh
tra phu hop.

Article 8
Transparency

1. Each Party shall ensure that its
customs and other trade-related
laws, regulations and general admin-
istrative procedures and other re-
quirements, including fees and
charges, are readily available to all
interested parties and where feasible
and possible, official website.

2. Each Party shall designate or
maintain one or more inquiry or in-
formation points to address inquiries
within a reasonable time by inter-
ested persons concerning customs
and other trade-related matters.

- Nghi dinh 66/2008/ND-CP vé ho
tro’ phap ly cho doanh nghiép

- Diéu 150, Diéu 157 Luat Ban hanh
VBQPPL 2015

Diéu 150. Bang Cong bdo van ban
quy pham phdp luat

1. Van ban quy pham phép luat cta
cac co' quan & trung wong phai duoc
dang Cong bdo nwdc CHXHCN Viét
Nam, trir trung hop van ban cé noi
dung thudc bi mat nha nuérc.

4.Trong thoi han 03 ngay ké tir ngay
cong bo hoac ky ban hanh, co' quan,
ngui co thdm quyén ban hanh van
ban quy pham phdp ludt phai gtri van
ban dén co’ quan Cong bao dé dang
Cong bao hoac niem yét cong khai.

Co quan Cong bdo cd trach nhiém
dang toan vdn van ban quy pham
phdp luat trén Cong bao cham nhat
la 15 ngay ddi véi van ban quy pham
phap luat do cdc co quan trung vong
ban hanh

Diéu 157. Bang tai va dua tin van
ban quy pham phdp luat

Danh gia:

1. PLVN da c6 quy dinh budc cdng b
tat ¢ cadc VBQPPL cap trung vong
(cdc noi dung vé hai quan, bao gom
ca quy dinh vé phi, Ié phi, déu 3 cac
quy dinh trong cac van ban cap trung
vong) trén Cdng bao.

Trén thuc t€, yéu cau (khong bat
budc) clia EVFTA vé viéc dang tai trén
website cling da duoc thyc hién:

* (0ng thong tin mat ctra quac gia,
website ctia Tong cuc Hai quan cing
nhu cdc Cyc Hai quan dia phuong
cling dang tai cac VBQPPL lién quan
toi hai quan;

* Website ctia cdc BO quan ly nganh
cling dang tai cac VBQPPL thudc linh
vire BO quan ly, trong dé c6 van ban
vé kiém tra chuyén nganh dai véi
hang héa xuat nhap khau.

* Hién chua c6 mot website chung
cong bo tat ca cac thong tin vé quy
trinh xuat nhap khau (bao gom ca

hai quan chung va kiém tra chuyén
nganh) néi chung ciing nhu vé cac
loai phi, lé phi gan v&i tha tuc xuat
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VBQPPL do céc co quan nha nuéc &
trung wong, Hoi dong nhan dan, Uy
ban nhan dan ban hanh phai dugc
dang tai toan van trén co s& dir liéu
quoc gia vé phap luat cham nhat la
15 ngay ké tir ngay cong bo hodc ky
ban hanh va dua tin trén phuong
tién thong tin dai chang, trir van ban
€6 noi dung thudc bi mat nha nuéc
theo quy dinh ctia phép luat vé bi
mat nha nuéc.

Vdn ban quy pham phap luat dang
tai trén co’ so dir liéu quoc gia vé
phap ludt cd gid tri st dung chinh
thirc.

Diéu 19.2, Diéu 93, Diéu 94, biéu 95
Luat Hai quan 2014

Diéu 19.2 quy dinh nghfa vu cta
cong chrc hai quan la “hudng dan
ngu i khai hai quan, to chirc, ca
nhan khi ¢é yéu cau”

Diéu 10 c6 quy dinh vé viéc giai dap
phap luat cho doanh nghiép thong
qua cac hinh thirc van ban, mang,
truc tiep, dién thoai.

- Quy ché 1915/Qb-TCHQ ngay
17/10/2007 vé viéc ban hanh Quy
ché cong tac tuyén truyén ho tro
cung cap thong tin cho nguoi khai
hai quan, nguoi nop thué

(chd y van ban nay khong phai la
van ban phap luat, chi la van ban
diéu hanh, c6 hiéu luc noi bd)

nhap khau noi riéng. Tat nhién day
khong phai quy dinh bat budc tai
Hiép dinh, nhung I3 van dé rat co y
nghia doi véi viéc minh bach héa va
tao thuan loi cho hoat dong xuat
nhap khau.

2.Hién chua cé VBQPPL nao quy dinh
bat budc vé viéc thiét 1ap, duy tri cac
dau moi giai dap phap luat vé hai
quan va nhirng van dé lién quan (trir
quy dinh chung vé trach nhiém giai
dap phap luat cho doanh nghiép
theo Nghi dinh 66/2008/ND-CP). Tuy
nhién, trén thuc t€, nhiéu diém tw
van vé hai quan da duoc thiét lap:

 Muc tu van trén cac trang thong
tin dién t&r cGa Hai quan Viét Nam va
Hai quan cdc dia phuong

e (4c dau moi, to giai dap, tw van
hai quan cho doanh nghiép, t6 chirc,
¢d nhan cdia nganh Hai quan (theo
van ban huéng dan ctia nganh)

 Muc HO tro’ trurc tuyén trén Cong
thong tin mot ctra quac gia (tuy
nhién muc nay hién lai chi bao gom
cac phuong thic lién lac bang dién
thoai va email, khong cho phép
twong tac trwe tuyén nhu tén goi)

Tat ca cdc hinh thire tu van, huéng
dan, cung cap thong tin qua cac dau
moi nay déu dugc thyc hién mién phi.

« O cac co quan chuyén mon ¢ noi

dung quan ly vé xuat nhap khau doi

V@i cac loai hang hoa cu thé ciing c6
mot s6 dau mai giai dap (pho bién la
cdc Muc Tu van, Hoi-dap trén trang



RA SOAT PHAP LUAT VIET NAM HAI QUAN VGl CAC CAM KET CUA HIEP DINH THUONG MAI TU DO VIET NAM - EU VE HAI QUAN VA TAO THUAN LOT THUONG MAI

Cam két EVFTA

Phap luat Viét Nam lién quan

Danh gid tuong thich
- D€ xuat giai phap

61

thong tin dién tu chinh thic cda BO).
Tuy nhién, ciing tvong tw nhu
trwong hop clia Hai quan, cac dau
moi giai dap nay khong dua trén cac
quy dinh tai van ban phap luat chinh
thirc ma chu yéu la theo van ban quan
ly ndi by, thuc hién chwong trinh cai
cach thu tuc hanh chinh ctia Bo.

3.VEé yéu cau gidi dap cac thac mac,
c3u hai cta cac cha thé lién quan
“trong khodng thai gian hop ly”.
Do chua c6 quy dinh bat budc vé co
ché giai dap, hién viéc giai dap, tw
van doanh nghiép, néu co, duoc thuc
hién theo co’ ché ndi bd ctia cac co
quan lién quan. Do do, khong c6 gi
dam bao chéc chan vé viéc dap trng
thoi han “hop ly” trong thuc tién tw
van, gidi dap cho doanh nghiép.

DE xuat:

1.Lién quan t&i viéc cong khai
VBQPPL: Khong dé xuat diéu chinh,
stra doi gi vé phép luat.

2.Lién quan tdi viéc thiét lap cac dau
moi tu van, hudng dan:

Can chd y rdng bén canh nghia vu
theo EVFTA nay, Viét Nam cling c6
nghia vy (tham chi chi tiét va nhiéu
yéu cau hon) theo Hiép dinh TFA cua
WTO.

Vi vay, két hop gilra yéu cau tai
EVFTA, TFA va nhu cau thuc tién
(tang tinh hiéu luc, 6n dinh va thong
nhat va chuyén sau trong hoat dong
U3 cdc diém giai dap dang ton tai),
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6 1& nén phap dién hda thuc tién
nay bang mot quy dinh phap luat co
gid tri phap ly cao hon, it nhat trong
[inh virc hai quan.

Vi vay, dé nghi xay dung méi 01
Nghi dinh vé cong khai, minh bach
thong tin va tham van vé tha tuc hai
quan, trong do6 c6 01 diéu khoan vé
diém giai dap voi quy dinh:

* Bat bugc thiét lap dau méi giai dap
thong tin tai moi Cuc, Chi cuc hai
quan dia phuong

e Chirc nang cua cac dau mai gidi
dap thong tin nay bao gom it nhat
bao gom cac n6i dung nhu tai Khoan
3.1 Diéu 1 Hiép dinh TFA ; khuyén
nghi nén mé rong chirc ndng cua céc
dau mai giai dap nay dé khong chi
bao gom viéc giai dap ma con ca viéc
cung cap thudng xuyén, cap nhat cac
thong tin yéu cau tai Khoan 1.1 Diéu
1 Hiép dinh TFA (dé doanh nghiép, to
chirc, ¢ nhan c6 dau mai thong tin
tong hop, khong phai di tim ki€m
thong tin & tirng dia diém riéng lé
khac, du rang & cac dia diém d6 cac
thong tin nay van duoc cong khai);

* (3c BO, S& quan ly chuyén nganh
¢6 trach nhiém cung cap thong tin va
phoi hop gidi dap cac van dé lien
quan tdi thu tuc xuat nhap khadu ctia
hang héa thudc linh virc chuyén
nganh cta minh véi Dau moi gidi
dap dat tai cac Cuc, Chi cuc hai quan.
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* Dau moi nay ciing la Biém cung
cap thong tin tap trung vé tat ca cac
van ban, quy dinh, quy trinh vé thu
tuc hai quan va tha tuc xudt nhap
khau lién quan (thu tuc kiém tra
chuyén nganh), trong do c6 van dé
vé phi, Ié phi.

Article 9
Advance Rulings

1. Upon written request from traders
each Party shall issue, through its
customs authorities, prior to the im-
portation of a good into its territory
written advance rulings, in accor-
dance with the parties' laws and reg-
ulations, on tariff classification or any
other matter as the Parties may
agree upon.

2. Subject to any confidentiality re-
quirements in its law each Party shall
publish, e.g. on the Internet, its ad-
vance rulings on tariff classification
and any matters as the Parties may
agree upon.

3. To facilitate trade, the Parties shall
include in their bilateral dialogue
reqular updates on changes in their
respective legislation on advance
rulings.

- Diéu 4.26, Diéu 14.16, Didu 18.1,
Diéu 18.2, va Diéu 28 Luat Hai quan
2014

- Diéu 24 Nghi dinh 08/2015/ND-CP

- Du thao Thong tw vé thu tuc hai
quan, gidm sat hai quan, thué XNK
va quan ly thué doi vai hang héa
XNK:Quy dinh chi tiét vé thu tuc, diéu
kién xac dinh trudc (doi vai 03 van
dé: phan loai thué quan, xuat xt
hang hda va tri gid hai quan)

Luat Hai quan 2014

Piéu 28. Xac dinh trwé’c ma so6, xuat
X, tri gid hai quan

1. Trong trvong hop nguoi khai hai
quan dé nghi co' quan hai quan xac
dinh trudc ma so, xuat x, tri gid
hai quan doi vai hang hda du kien
xudt khau, nhap khau, nguoi khai
hai quan cung cap thong tin, chirng
tr lién quan, mau hang hoa du kién
xuat khau, nhap khau cho co' quan
hai quan dé co' quan hai quan xac
dinh trwdc ma so, xuat xt, tri gia
hai quan.

banh gia:
1.PLVN da dép (ng hoan toan cam

két vé Xac dinh trudrc trong Diéu 9
EVFTA, bao gom:

* (o ché vé viéc xac dinh trudc
(PLVN quy dinh vé 03 van dé c6 thé
duoc xac dinh trudc, nhiéu hon yéu
c3u bat bugc trong EVFTA)

¢ (o ché cong khai két qua Xac dinh
trwdre trén Internet

2.Van dé quy dinh trong khoan 3
Diéu 9 khong thudc pham vi cla
phap luat ndi dia

PE xuat:

Khong dé xuat diéu chinh, stra ddi gi
vé phdp luat
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Treong hop khong thé cung cap mau
hang hda du kién xuat khau, nhap
khau, nguori khai hai quan phai cung
cap tai lieu ky thuat lién quan dén
hang hoa do.

2. Co quan hai quan can ¢t quy dinh
cta phap luat vé phan loai hang hoa,
Xuat xu, tri gid hai quan va cac thong
tin, chrng ttr lién quan do nquoi
khai hai quan cung cap dé xac dinh
trwdc ma so, xudt xt, tri gid hai quan
va ¢6 van ban thong bao cho ngu i
khai hai quan biét két qua xac dinh
trudc. Treong hop khong du co s¢
hodc thong tin dé xac dinh theo yéu
cau clia nguoi khai hai quan, co
quan hai quan thong bao cho nquoi
khai hai quan hoac dé nghi bo sung
thong tin, chirng tur lién quan.

3. Trong thoi han 60 ngay ké tir ngay
¢6 van ban thong bao két qua xac
dinh trwéc, néu nguoi khai hai quan
khong dong y véi két qua xdc dinh
trwde thi c6 quyén yéu cau co quan
hai quan xem xét lai két qua xac
dinh truéc. Co quan hai quan c6
trach nhiém xem xét va tra 1oi két
qua cho nguoi khai hai quan trong
thori han quy dinh.

4. Van ban thong bao két qua xac
dinh trwérc c6 gia tri phap ly dé co
quan hai quan lam tha tuc hai quan
khi hang hda thuc xuat khau, nhap
khau phu hgp véi thong tin, chirng
tlr lien quan, mau hang hda ma
nguoi khai hai quan da cung cap.
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Nghi dinh 08/2015/ND-CP

Diéu 24. Tha tuc xac dinh trwé'c ma
0, xuat xt, tri gid hai quan

3. Trach nhiém cta Tong cuc Hai quan:

a) Trong thoi han 05 ngay lam viec ké
tlr ngay nhan duoc don dé nghi, Tong
cuc Hai quan ¢6 van ban ttr chdi xac
dinh trudc ma so, xudt X, tri gia hai
quan gui to chirc, ca nhan doi voi
truong hop khong du diéu kién, ho
so xac dinh trud'c ma so, xuat xu, tri
gia hai quan;

b) Téng cuc tredng Tong cuc Hai quan
ban hanh vén ban thong bdo két qua
xac dinh trwdc ma so, xuat x, tri gia
hai quan trong thoi han 30 ngay ké tur
ngay nhan duoc du ho so (doi v
trrong hop thong thuong) hodc 60
ngay ké tir ngay nhan du ho so (doi
VvGi truong hop phirc tap can xdc
minh, lam rd). Van ban thong bdo ket
qua xac dinh trudc ma so, xudt x, tri
gid hai quan duorc guri cho t6 chire, ca
nhan, dong thoi cdp nhat vao co s&
d lieu cda co quan hai quan va cong
khai trén trang dién tlr cia Tong cuc
Hai quan.

Article 10
Fees and charges

1. Fees and charges shall only be im-
posed for services provided in con-
nection with the importation or
exportation in question. They shall
not exceed the approximate cost of
the service provided; and shall not

- Luat Hai quan 2014

- Luat Ban hanh VBPL 2015

- Phap Iénh phi, |é phi 2001
- Nghi dinh 57/2002/N-CP

- Thong tu 172/2010/TT-BTC vé phi,
[é phi trong linh virc Hai quan

Danh gid
1.Vé mdrc phi, Ié phi trong linh vuc
hai quan:

* V& nguyén tac, phap luat vé phi, lé
phi khong cé quy dinh vé viéc tinh
phi, 1& phi dua trén gid tri hang hda;
dong thoi cing gian tiép dé cap toi
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be calculated on an ad valorem
basis.

2. Neither Party shall require consular
transactions?, including related fees
and charges, in connection with the
importation of or exportation to of
goods to the other Party. After three
years of entry into force of this
Agreement, a Party may not require
consular authentication for the im-
portation of goods covered by this
Agreement.

3. The information on fees and
charges shall be published via an of-
ficially designated medium, and
where feasible and possible, official
website. This information shall in-
clude the reason for the fee or
charge for the service provided, the
responsible authority, the fees and
charges that will be applied, and
when and how payment is to be
made.

4. New or amended fees and
charges shall not be imposed until in-
formation in accordance with para-
graph 3 is published and made
readily available.

Diéu 21. Tha tuc hai quan

1. Khi lam tha tyc hai quan, nquoi
khai hai quan c6 trach nhiém:

) Nop thué va thyc hién cac nghia
vu tai chinh khac theo quy dinh cta
phap luat vé thué, phi, [é phi va quy
dinh khdc cta phap luat c6 lién quan.

2. Khi lam thu tuc hai quan, co quan
hai quan, cong chirc hai quan c6
trach nhiém:

¢) T6 chtrc thu thu€ va cac khoan thu
khac theo quy dinh cta phap luat vé

thug, phi, Ié phi va quy dinh khac cta
phap luat cd lien quan;

Phdp Iénh Phi, 1é phi 2001

- Diéu 12: mc thu phi phai dam
bdo thu hai von trong thoi gian hop
ly, cé tinh dén chinh sach cta nha
nuoc

- Diéu 13: Mdrc thu lé phi khong
nham muc dich bu dap chi phi

- Diéu 16: Thong bao cong khai tai
diém thu phi

Nghi dinh 57/2002/ND-CP (stra doi
tai Nghi dinh 24/2006/ND-CP)
hudng dan Phép Iénh Phi, [é phi

- Diéu 9: Mtrc thu lé phi duoc an
dinh trud'c bang mat so tién nhat
dinh ddi véi tirng cong viéc quan ly
nha nudc dugc thu lé phi, khong
nham muc dich bu dap chi phi dé
thyc hién cong viéc thu Ié phi

viéc khong thu lgi nhuan ttr viéc thu
phi, |& phi (c6 thé hiéu la mdc phi, |é
phi sé khong vt qua chi phi b ra
dé cung cap dich vu lién quan)

* Phap luat hai quan cing quy dinh
cac loai phi, Ié phi theo cach thirc
phu hop véi cam két tai Diéu 10

* Tuy nhién, lién quan t&i phap luat
chuyén nganh 4p dung dai vai kiém
tra chuyén nganh hang héa xuat
nhap khau, hién dang quy dinh nhiéu
mrc phi, nhiéu cach tinh phi c6 thé
vi pham cam két Hiép dinh

+ cach tinh phi van c6 truorng hop
tinh theo ty lé % (vi du Thong tu
223/2012/TT-BTC Phi kiém dinh chat
lvong thudc bao vé thuc vat nhap
khau 13 0,05% gia tri |6 hang, Phi
kiém dinh cac chi tiéu vé sinh an
toan thuc pham trong ndng san (rau,
cl, qua) xuat nhap khau I3 1% gia tri
16 hang....

+ mtrc phi 6 trvong hop dugc danh
gid la qua cao so chi phi dich vy da
cung cap.

2.Vé tha tuc hop phédp héa lanh su

* Ph3p luat hai quan hién khong c6
yéu cau nao Vvé viéc can hop phap
hda lanh sy di véi cac gidy to lién
quan xudt nhap khau;

* VN dang thuc hién viéc nghién
ctry, 13y y kién cac don vi lien quan
dé chuan bi ho so dé trinh Chinh phu
dé gia nhap Cong waéc vé hop phép
hda lanh sy ddi véi cac gidy to hanh

3/ Consular transactions means the procedure of obtaining from a consul of the importing Party in the territory of the exporting Party, or in the territory of a third party, a consular invoice
or a consular visa for a commercial invoice, certificate of origin, manifest, shippers” export declaration or any other customs documentation in connection with the importation of the good.
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- Diéu 14: Mt thu phi nham muc
dich bu dap chi phi, bao dam thu hoi
von trong thoi gian hop ly

- Phu lyc quy dinh chi ti€t danh muc
phi, |é phi trong cac linh vuc, trong
d6 c6 linh vurc hai quan

Thong tu 172/2010/TT-BTC vé phi, lé
phi trong [inh virc hai quan

Phu luc quy dinh cu thé vé mic phi,
[é phi, thoi diém nop
Luat Ban hanh VBQPPL 2015

Diéu 150. Dang Cong bdo van ban
quy pham phép luat

1. Van ban quy pham phap luat cla
cac co quan & trung vong phai duoc
dang Cong bdo nwdc CHXHCN Viét
Nam, trr truorng hop van ban cé noi
dung thudc bi mat nha nuérc.

chinh (chac chan sé trudc thoi diém
3 nam ké tlr ngay EVFTA ¢ hiéu lurc)

* Tuy nhién, phap luat chuyén nganh
lién quan t&i thu tuc xudt nhap khau
hién van co treong hop yéu cau hop
phdp héa lanh sy gidy to lién quan
t¢i xuat nhap khau hang héa (vi du
Thong tw 20/2011/TT-BCT yéu cau
ho so' nhap khau 6 t6 tir 09 chd ngoi
tré xudng phai c6 “Gidy chi dinh hodc
Gidy Uy quyén la nha nhap khau, nha
phan phéi ctia chinh hang san xuat,
kinh doanh loai 6 t6 d6 hoac hop
dong dai ly cta chinh hang san xuat,
kinh doanh loai 6 t6 do da duorc co
quan dai dién ngoai giao Viét Nam &
nuéc ngoai hop phap hod lanh su”;
Quyét dinh 10/2010/Qb-TTg vé Gidy
chirng nhan lvu hanh ty do (CFS) doi
véi hang hoa xuat nhap khau cé dy
liéu trwong hop cor quan ¢6 tham
quyén 6 thé yéu cau hop phap hoa
CFS). Theo cam két tai Hiép dinh, Viét
Nam dugc bdo luu nghia vu nay
trong 03 nam, vi vay vé nguyén tac
phdp luat VN van tuong thich voi
EVFTA, tuy nhién sau 03 nam ké ttr
ngay EVFTA c6 hiéu luyc, Vit Nam
khong dugc phép duy tri céc quy
dinh vi pham trong ph3p luat chuyén
nganh.

3.Vé viéc thong bdo cac quy dinh vé
mc phi, 1& phi (bao gom c3 céc stra
dai):

C4c quy dinh vé murc phi, 1& phi hién
duoc néu trong cdc Thong tu clia BO
Tai chinh. Viéc ban hanh cac Thong tw
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nay tuan thu cac yéu cau cua phap
luat vé ban hanh VBQPPL (trong do
6 yéu cau vé cong khai va thoi gian
6 hiéu luc pht hgp véi EVFTA).

DE xuat:

* Khong dé xuat diéu chinh, stra doi
gi vé phap luat hai quan

* (an ti€n hanh mot Ra sodt riéng
véi phdp luat chuyén nganh c6 lién
quan tdi hoat dong xudt, nhap khau
cac loai hang hda véi cac cam két
trong Chwong nay cta EVFTA dé stra
doi phap luat cho thich hop (ngay
hoac theo 16 trinh cam két)

Article 11
Customs Brokers

The Parties agree that their respec-
tive customs provisions and proce-
dures shall not require the
mandatory use of customs brokers.
The Parties shall apply transparent,
non-discriminatory and proportionate
rules if and when licensing customs
brokers.

- Diu 314 va
- Diéu 20 Luat Hai quan 2014

Thong tu 12/2015/TT-BTC cta Bo Tai
chinh ngay 30/01/2015 vé viéc quy
dinh chi tiét tha tuc cap Chirng chi
nghiép vu khai hai quan; cap va thu
hoi ma s6 nhan vién dai ly lam tha
tuc hai quan; trinh tw, tha tuc cong
nhan va hoat dong cua dai ly lam tha
tuc hai quan

Luat Hai quan 2014

banh gid:
PLVN d& tuan tha cam két tai khoan
nay cda EVFTA

PE xuat:

Khong dé xuat diéu chinh, stra doi gi
vé phap luat

Diéu 3.14. Ngu i khai hai quan bao
gom: chu hang hoa; cha phuong tién
van tai; nquoi diéu khién phuong
tién van tai; dai ly lam thu tuc hai
quan, nguoi khac dugc chu hang
hda, chu phuong tién van tai dy
quyén thue hién tha tuc hai quan.
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Diéu 20. Dai ly lam thu tuc hai quan

1. Diéu kién I3 dai ly lam tha tuc hai
quan:

a) (6 Giay chirng nhan dang ky kinh
doanh hodc Gidy chirng nhan dang
ky doanh nghiép ¢ nganh, nghé
kinh doanh dich vu giao nhan hang
hoa hodc dai ly lam thd tuc hai quan;

b) C6 nhan vién dai ly lam thd tuc hai
quan;

¢) C6 ha tang cong nghé thong tin
dap tng diéu kién dé thuc hién khai
hai quan dién t(r va cac diéu kién
khéc theo quy dinh.

2. Nhan vién dai ly lam thu tuc hai
quan la cong dan Viét Nam dap ¢ng
du cac diéu kién sau day:

a) C6 trinh do cao dang kinh t€, luat,
ky thuat tré' lén;

b) C6 chirng chi nghiép vu khai hai
quan;

¢) Buoc co quan hai quan cap ma so
nhan vién dai ly lam tha tuc hai
quan.

3.Tong cuc tredng Tong cuc Hai
quan quyét dinh viéc cong nhan, tam
dirng, cham dirt hoat dong dai ly lam
thu tuc hai quan; cap ching chi
nghiép vu khai hai quan; cap va thu
hoi ma s6 nhan vién dai ly lam thu
tuc hai quan.

4. Pai ly lam thd tuc hai quan va
nhan vién dai ly lam tha tuc hai quan
thuwc hién quyén va nghia vu clia
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nguoi khai hai quan quy dinh tai
Diéu 18 clia Luat nay.

5. Bo trudng BO Tai chinh quy dinh
chi tiét trinh tu, tha tuc cdng nhan va
hoat dong cua dai ly lam tha tuc hai
quan; tht tuc cap chirng chi nghiép
vu khai hai quan, cap va thu hoi ma
s6 nhan vién dai ly lam thu tuc hai
quan.

Article 12
Customs valuation

1. The Parties shall determine the
customs value of goods in accor-
dance with the Agreement on the
Implementation of Article VIl of the
GATT (1994).

2. The Parties shall cooperate with a
view to reaching a common ap-
proach to issues relating to customs
valuation.

- Diéu 86 Luat Hai quan 2014

- Muc 3 Nghi dinh 08/2015/ND-CP
Luat Hai quan 2014

Diéu 86. Tri gid hai quan

1. Tri gid hai quan dwoc st dung lam
co so cho viéc tinh thué xuat khau,
thué nhap khau va thong ké hang
hda xuat khau, nhap khau.

2. Tri gid hai quan ddi véi hang hoa
xuat khau Ia gia ban cta hang hda
tinh dén ctra khau xuat, khong bao
gom phi bao hiém va phi van tai
quac té.

3. Tri gid hai quan ddi véi hang hoa
nhap khau la gid thuc t€ phai tra tinh
dén ctra khau nhap dau tién, phu
hop véi phap luat Viet Nam va diéu
wéc quoc t€ ma Cong hoa xa hai chu
nghia Viét Nam la thanh vién.

Nghi dinh 08/2015/ND-CP

Diéu 20. Nguyén tac, phuong phap
xac dinh tri gid hai quan

Danh gid:

1. PLVNda duoc stra doi dé phu hop
V@i cac quy dinh ctia Hiép dinh vé tri
gid hai quan cta WTO, do d¢, da dap
(rng yéu cau tai cam két ¢ khoan 1
Diéu 12.

2. Cam két tai khoan 2 Diéu 12 khong
thudc pham vi cta phép luat ndi dia

Pé xuat:

« Khong dé xuat diéu chinh, stra doi
gi vé phap luat

* Trong qua trinh thyc thi EVFTA, can
chd y nghia vu hop tac véi EU d€ dat
duorc thoa thuan vé cach tinh chung
doi vai tri gia hai quan theo yéu cau
cua EVFTA.
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vl

1. D6i v&i hang hoa xuat khau: Tri gia
hai quan hang xuat khau la gia ban
cta hang hda tinh dén ctra khau
xuat, khong bao gom phi bao hiém
quoc té va phi van tai quac té. Gid
ban cta hang héa tinh dén ctra khau
xuat la gia ghi trén hop dong mua
ban hang hda hoac cac hinh thirc c6
gid tri phdp ly tvong duvong hop
dong, héa don thuwong mai va cac
chrng tr 6 lién quan cda 16 hang
phu hop véi hang hoa thuc xuat
khau.

2. Doi voi hang héa nhap khau: Tri gia
hai quan hang nhap khau la gid thuc
t€ phai tra tinh dén ctra khau nhap
dau tién trén co s¢ 3p dung Hiép dinh
chung vé thu€ quan va thuong mai
hodc theo céc cam két quoc t€ ma
Cong hoa xa hoi chu nghia Viét Nam
da ky keét. Ctra khau nhap dau tien
duoc xac dinh nhu sau:

a) boi vai phuong thire van tai
duong bién, duong hang khong, clra
khau nhdp dau tién la cang do hang
ghi trén van don;

b) B6i vdi phuong thire van tai
duwong sat, ctra khau nhap dau tién
la ga duong sat lién van quac té &
bién gi¢i;

¢) Boi vai phuong thire van tai
duong bo, duong song, cira khau
nhap dau tién Ia ctra khau bién gidi
noi hang hoa nhap khau di vao lanh
tho Viét Nam.
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Article 13
Pre-shipment Inspections

The Parties agree that their respec-
tive customs provisions and proce-
dures shall not require the
mandatory use of preshipment in-
spections as defined in the WTO
Agreement on Preshipment Inspec-
tion, or any other inspection activity

performed at destination, before cus-

toms clearance, by private compa-
nies.

Chuong Il - Tha tuc hai quan, ché do
ki€ém tra, giam sat hai quan Luat Hai
quan 2014

banh gia:

Phap luat hai quan hién khong cé
quy dinh nao vé viéc bat budc phai
kiém sodt ho so' xuat nhap khau
(kiém soat gid, so lvong, chat
lvong...) theo nghia tai Hiép dinh
kiém dinh tru¢c khi lén tau cia WTO
hay cac kiém tra/kiém dinh bt bugc
bdi cac cong ty tu nhan tai cdng dén
trudre khi thong quan (ma chi c6 cac
quy dinh vé kiém tra chuyén nganh
thuc hién bai cdc co quan Nha nuéc
6 thadm quyén khi hang dén va
trudc thong quan).

DE xuat:

Khong dé xudt diéu chinh, stra doi g
vé phap luat

Article 14
Review and Appeal

Each Party shall provide effective,
prompt, non-discriminatory and eas-
ily accessible procedures to guaran-
tee the right of appeal against
customs and other agency adminis-
trative actions, rulings and decisions
affecting import or export of goods
or goods in transit.

- Piéu 3 va Diéu 7 Luat khiéu nai
2011

- Phap luat Hai quan

- Diéu 2 va diéu 28 Luat To tung
hanh chinh

Luat khi€u nai 2011

Diéu 3. Ap dung phap luét vé khiéu
nai va giai quyét khi€u nai

1. Khi€u nai cta co quan, t6 chire, ca
nhan nudc ngoai tai Viét Nam va
viéc giai quyét khiéu nai dugc dp
dung theo quy dinh cla Luat nay, trr
treong hop diéu wéc quoc té€ ma
Cong hoa xa hoi cht nghia Viét Nam
la thanh vién cé quy dinh khac.

banh gid

* PLVN hién hanh da c6 quy dinh
phu hop véi cac yéu cau tai Diéu 14
VE:

+ D3 c6 co ché khi€u nai, khié€u kién
dam bao quyén khiéu nai, khiéu kién
doi véi cac quyét dinh hanh chinh
lien quan t&i xuat nhap khdu, qua
canh hang héa

+ Cac co ché nay &p cho cac chi thé
theo cach khong phan biét doi x -

moi chti thé déu cd thé ti€p can cac
co ché nay

+ C3c quy trinh, thoi han quy dinh
trong cac co ché nay co ban da phu
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Piéu 7. Trinh tw khi€u nai

- Nguoi khi€u nai khi€u nai lan dau
dén nguoi da ra quyét dinh hanh
chinh hodc co’ quan c6 nguoi cé
hanh vi hanh chinh hoac khai kién vu
an hanh chinh tai Toa én theo quy
dinh cta Luat t6 tung hanh chinh.

- Trvong hop nguoi khiéu nai khong
dong y voi quyét dinh gidi quyét lan
dau hoac qua thoi han quy dinh ma
khi€u nai khong dugrc gidi quyét thi
¢6 quyén khiéu nai lan hai dén Thu
trwdng cap trén truc tiép clia nquoi
6 tham quyén giai quyét khiéu nai
lan dau hoac khai kién vu an hanh
chinh tai Toa an theo quy dinh cta
Luat to tung hanh chinh.

- Trvong hop nguoi khiéu nai khong
dong y voi quyét dinh gidi quyét
khi€u nai lan hai hoac hét thoi han
quy dinh ma khiéu nai khong duoc
gidi quyét thi c6 quyen khai kién vy
an hanh chinh tai Toa an theo quy
dinh ctia Luat t6 tung hanh chinh.

Phép luat Hai quan

- Quy trinh riéng cho phép khi€u nai
két qua kiém tra lan dau doi vai két
qua Xac dinh trudc, két qua Kiém tra
thuc t€ hang hoa;

- Cac trvong hop khac dan chiéu téi
phap luat khi€u nai, khi€u kién (lién
quan t¢i cdc treong hop khong dong
y V@i Két qua phan loai hang hoa,
Két qua xac dinh so thué phai nop)

hop (khong dai hon vai cac co ché
gidi quyét khi€u nai, khiéu kién khac)

+ Quy trinh riéng cho phép yéu cau
xem xét lai ngay (kiém tra Ian 2)
trong mot so quyét dinh cta co’ quan
hai quan

e Vé yéu cau “hiéu qua”: bay la van
dé thudc vé thuc thi, khong danh
gid duoc tir géc do phdp luat. Tuy
nhién, vé co ban thi mac du da c6
cac no lwc dang ké, van dé giai quyét
khi€u nai, khi€u kién hanh chinh van
con nhiéu vudng maéc, dac biét lien
quan tdi to tung hanh chinh (ly do
chinh dan t&i yéu cau stra doi ban
hanh m@i Luat t6 tung hanh chinh
2015)

DE xuat

« Khong dé xuat diéu chinh, stra doi
gi vé phap luat

e (an chu y tiép tuc cac nd lyc tang
cwong hiéu qua cta cdc co ché khiéu
nai, khiéu kién, dac biét lién quan
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Luat T6 tung hanh chinh

Diéu 2. Hiéu lyc cta Luat to tung
hanh chinh

1. Luat t6 tung hanh chinh duoc ap
dung ddi v&i moi hoat dong to tung
hanh chinh trén toan lanh thé nudc
Cong hoa xa hoi ch nghia Viét Nam.

2. Luat to tung hanh chinh duoc ap
dung doi voi hoat dong to tung hanh
chinh do co' quan dai dién ngoai giao
cla nudc Cong hoa xa hoi chu nghia
Viét Nam tién hanh & nuéc ngoai.

3. Luat to tung hanh chinh duoc ap
dung doi vai viéc giai quyét vu an
hanh chinh ¢6 yéu t6 nudc ngoai;
treong hop diéu wde quoc té ma
Cong hoa xa hoi chi nghia Viét Nam
[a thanh vién c6 quy dinh khac thi
ap dung quy dinh ctia diéu wédc quoc
te do.

Diéu 28. Nhirng khi€u kién thudc
tham quyén giai quyét cta Toa an

1. Khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh, trir céc quyét
dinh hanh chinh, hanh vi hanh chinh
thudc pham vi bi mat nha nuwéc trong
cac linh vure quac phong, an ninh,
ngoai giao theo danh muc do Chinh
phu quy dinh va cac quyét dinh hanh
chinh, hanh vi hanh chinh mang tinh
nodi bo clia co’ quan, t6 chirc.

Article 15
Relations with the Business
Community
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The Parties agree:

(a) on the need for timely consulta-
tions with trade representatives on
legislative proposals and general pro-
cedures related to customs and trade
facilitation issues. To that end, appro-
priate consultation between adminis-
trations and the business community
shall be established by each Party;

- Diéu 6, biéu 36, Di€u 55, Dicu 57
va Diéu 102 Luat Ban hanh VBQPPL
2015

Diéu 6. Tham gia gop y kién xay
dung van ban quy pham phap luat

1. M3t tran T6 quoc Viet Nam, Phong
Thuong mai va Cong nghiép Viét
Nam, cdc t6 chire thanh vién khac
clia Mat tran va cac co’ quan, t6 chirc
khac, ca nhan c6 quyén va duoc tao
diéu kién gop y kién vé dé nghi xay
dung van ban quy pham phap luat
va du thao van ban quy pham phap
luat.

2. Trong qua trinh xay dyng van ban
quy pham phdp luat, co’ quan, t6
chire cha tri soan thao va co’ quan, t6
chirc ¢6 lién quan c6 tréch nhiém tao
diéu kién dé cac co quan, to churc, ca
nhan tham gia gép y kién vé dé nghi
xay dyng van ban quy pham phdp
luat, du thdo van ban quy pham
phap luat; t6 chirc 13y y kién cta doi
twong chiu su tac dong truc tiép cta
van ban quy pham phdp luat.

3. Y kién tham gia vé dé nghi xay
dung van ban quy pham phap luat,
dy thao van ban quy pham phap luat
phai duvoc nghién ctu, ti€p thu trong
qua trinh chinh ly dy thao van ban.
Diéu 36. Lay y kién doi vei dé nghi
xay dung luat, phap lénh

1. Co’ quan, t6 chirc, dai biu Quac
hoi 1ap dé nghi xay duyng luat, phap
[énh c6 trach nhiém sau day:

Danh gid:

* PLVN da dép (rng yéu cau cta
EVFTA vé viéc lay y kién dai dién
cong dong doanh nghiép véi cac du
thdo VBPL (trong d6 c6 cac quy trinh
3p dung chung) trong linh vy hai
quan;

« Trén thuc té, co quan hai quan da
6 cac co ché doi thoai dinh ky voi
doanh nghiép (& cap Trung wong va
mot so dia phuong)

DE xuat:

« Khong dé xuat diéu chinh, stra doi
gi vé phap luat

¢ Dé nghi can nhac c6 quy dinh riéng
trong noi bd nganh Hai quan vé co
ché doi thoai dinh ky bat budc gitra
cac Co quan hai quan vai doanh
nghiép & cap dia phuong (dé thong
Ié hién nay & mot so dia phuong trey
thanh thong Ié chung) véi best prac-
tice 13 Co’ ché doi thoai Thué - Hai
quan cdp trung wong (trd 1o tryc
ti€p - tong hop sau dai thoai - cong
khai ban tong hop...)
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a) Dang tai bdo cdo tong két, bao cdo
danh qia tac dong cua chinh sach
trong dé nghi xay dung luat, phap
[énh trén Cong thong tin dién tir cla
Quadc hoi doi véi dé nghi xay dung
luat, phap lénh cua Uy ban thudng
vu Quéc hoi, Hoi dong dan toc, Uy
ban cia Qudc hoi, dai bi€u Qudc hoi,
Cong thong tin dién t&r cta Chinh phu
doi véi dé nghi xay dung luat, phap
lénh cua Chinh phu, C6ng thong tin
dién tr cia co quan, t6 chirc c6 dé
nghi xay dung luat, phap Iénh. Thai
gian dang tai it nhat la 30 ngay;

b) Lay y ki€n Bo Tai chinh, B Ndi vu,
B6 Ngoai giao, BO Tu phap va co
quan, to chtrc ¢6 lién quan, doi
tuong chiu su tac dong truc ti€p cua
chinh sach va gidi phap thuc hién
chinh sach trong dé nghi xay dung
ludt, phap Iénh. Trong trwong hop
can thiét, to chirc hop dé 13y y kién
vé nhirng chinh sach co ban trong dé
nghi xay dung luat, phap Iénh;

Diéu 55. Nhiém vu cla co’ quan, to
chic chu tri soan thao luat, phdp
Iénh, nghi quyét

3. 76 chirc lay y kién cac co quan, to
chirc, cd nhan ¢ lién quan vé duv an,
du thdo va dang tai du an, du thao
trén cong thong tin dién tir quy dinh
tai diém a khoan 1 Diéu 36 cla Luat
nay va clia co’ quan, t6 chirc chu tri
soan thao; tong hop va nghién ctru,
giai trinh, ti€p thu cac y kién gdp y;
dang tai bdo cdo giai trinh, ti€p thu
va du thdo van ban da duoc chinh ly
trén cdng thong tin dién tir quy dinh
tai di€m a khoan 1 Diéu 36 cla Luat
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nay va clia co’ quan, to chire cha tri
soan thao.

Diéu 57. Lay y kién ddi v&i dw an
luat, phap lénh, du thao nghi quyét
1. Trong qua trinh soan thao van ban,
co quan, to chirc, dai bi€u Quac hoi
cha tri soan thao phai I3y y kién doi
twong chiu sy tac dong truc tiép cla
van ban va co’ quan, t6 chirc ¢ lién
quan; néu nhirng van dé can xin y
kién phu hop véi tirng doi tuong lay
y kién va xac dinh, cu thé dia chi tiép
nhan y kién; dang tai toan van dy
thao van ban va to trinh trén cong
thong tin dién t&r quy dinh tai di€ém a
khoan 1 Diéu 36 clia Luat nay va cta
o’ quan, to chirc chu tri soan thao
trong thori gian it nhat Ia 60 ngay, trir
nhirng van ban duoc ban hanh theo
trinh tw, tha tuc rdt gon, dé cac co
quan, to chtrc, cd nhan gép y kién.
Trong thoi gian dy thao dang dugrc
lay y ki€n, néu co’ quan cha tri soan
thdo chinh ly lai dy thao van ban ma
khéc véi dy thao da dang tai truére
do thi phai dang lai dy thao van ban
da dugc chinh ly.

Doi vai truong hop 1y y ki€n bang
van ban, co’ quan, t6 chirc duoc lay y
ki€n c6 trach nhiém tra loi bang van
ban trong thoi han 20 ngay ke tir
ngay nhan duoc dé nghi gop y kién.

2. Ngoai dang tai dé 1ay y kién theo
quy dinh tai khoan 1 Diéu nay, viéc
lay y ki€n co thé thong qua hinh thirc
13y y kién truc tieép, quri du thao dé
nghi gop y kién, t6 chirc hoi thao, toa
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dam, thong qua cac phuong tién
thong tin dai ching.

3. Co quan, to chirc cha tri soan thao
¢6 trach nhiém téng hop, nghién
ctru, tiép thu cac y kién gop y va
dang tai noi dung giai trinh, ti€p thu
trén Cong thong tin dién t&r cta Chinh
pht va cong thong tin dién t&r cia co
quan, t6 chirc minh dé Nhan dan
biét.

4. Doi v&i du an, du thao do dai biéu
Quac hoi soan thao, Van phong Quoc
hoi, Van phong Doan dai bi€u Quoc
hai, Vién nghién ctru Iap phap c6
trach nhiém to churc 1y y kién theo
quy dinh tai Diéu nay.

Diéu 102. Tham dinh dv thao thong tw

1. 76 chire phdp ché thuoc b, co
quan ngang bo cd trach nhiém tham
dinh dy thao thong tu trudc khi trinh
Bo trwdng, Thu trurdng co quan
ngang bo.

Dai vai thong tu c6 quy dinh anh
hudng truc ti€p dén quyén, nghia
vy, loi ich cia ngu i dan, doanh
nghiép, lién quan dén nhiéu nganh,
nhiéu linh vuc hoac do t6 chirc phap
ché chu tri soan thao thi Bo truong,
Thu trudng co' quan ngang bé thanh
lap hoi dong tu van tham dinh c6 su
tham gia ctia co’ quan, to chirc, don
vi ¢6 lién quan, cdc chuyén gia, nha
khoa hoc.
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(b) to publish or otherwise make
available, as far as possible through
electronic means, and new legisla-
tion and general procedures related
to customs and trade facilitation is-
sues prior to the application of any
such legislation and procedures, as
well as changes to and interpreta-
tions of such legislation and proce-
dures. They shall also make publicly
available relevant notices of an ad-
ministrative nature, including agency
requirements and entry procedures,
hours of operation and operating
procedures for customs offices at
ports and border crossing points, and
points of contact for information en-
quiries;

- Diéu 105 va Diéu 157

- Diéu 19.2, Diéu 93, Di€u 94, Diéu
95 Luat Hai quan 2014

Diéu 19.2 quy dinh nghia vu cua
cong chirc hai quan la “hudng dan
nguoi khai hai quan, to chir, ca
nhan khi cé yéu cau”

- Nghi dinh 66/2008/ND-CP vé hd
tro’ phdp ly cho doanh nghiép

Diéu 10 c6 quy dinh vé viéc giai dap
phap ludt cho doanh nghiép thong
qua cac hinh thirc van ban, mang,
truc tiép, dién thoai.

- Quy ché 1915/Qb-TCHQ ngay
17/10/2007 vé viéc ban hanh Quy
ché cong tac tuyén truyén ho tro
cung cap thong tin cho nquoi khai
hai quan, nguoi nop thué

- Luat Ban hanh VBQPPL 2015

Diéu 150. Dang Cong bdo van ban
quy pham phap luat

1. Van ban quy pham phap luat cta
cac co' quan & trung wong phai duoc
dang Cong bdo nwdc CHXHCN Viét
Nam, trtr trudrng hop van ban cé noi
dung thudc bi mat nha nuérc.

4. Trong thoi han 03 ngay ké tir ngay
cdng bd hodc ky ban hanh, co' quan,
nguoi cé thdm quyén ban hanh van
ban quy pham phap luat phai gtri van
ban dén co quan Cong bdo dé dang
Cong bdo hoac niém yét cong khai.

Co quan Cong bdo cd trach nhiém
dang toan vdn vdn ban quy pham

Danh gid:

PLVN da dap (rng yéu cau nay cta
EVFTA

Dé xuat:

Khong dé xuat diéu chinh, stra ddi gi
vé phap luat
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phdp luat trén Cong bao cham nhat
la 15 ngay dai véi van ban quy pham
phap ludt do cac co quan trung vong
ban hanh

Diéu 157. Dang tai va dua tin van
ban quy pham phap luat

VBQPPL do céc co quan nha nuérc &
trung wong, Hoi dong nhan dan, Uy
ban nhan dan ban hanh phai duoc
dang tai toan van trén co s¢ dir liéu
qudc gia vé phap luat cham nhat la
15 ngay keé tir ngay cong bo hoac ky
ban hanh va dua tin trén phuong
tien thong tin dai chang, trtr van ban
€6 noi dung thudc bi mat nha nuéc
theo quy dinh cta phap luat vé bi
mat nha nuérc.

Vdan ban quy pham phap luat dang
tai trén co’ so dir liéu quoc gia vé
phap ludt cd gid tri st dung chinh
thirc.

(c) on the need for a reasonable
time period between the publication
of new or amended legislation, pro-
cedures and fees or charges and
their entry into force;

- Diéu 151, Diéu 152
- Luat Ban hanh VBQPPL 2015

Pi€u 151. Thei diém ¢6 hiéu lwc cta
van ban quy pham phap luat

1. Thoi diém co hiéu luc cta toan bo
hoac mot phan van ban quy pham
phap ludt dwoc quy dinh tai van ban
do6 nhung khong sém hon 45 ngay
ké ttr ngay thong qua hodc ky ban
hanh dbi véi van ban quy pham
phap luat cla co quan nha nuéc
trung wong; khong sém hon 10
ngay ke tir ngay ky ban hanh dai véi
van ban quy pham phap luat cta Hoi

Danh gia:

PLVN da dap (rng yéu cau nay cta
EVFTA

DE xuat:

Khong dé xudt diéu chinh, stra doi g
vé phap luat
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dong nhan dan; Uy ban nhan dan cap
tinh; khong sém hon 07 ngay ké tir
ngay ky ban hanh ddi véi van ban
quy pham phdp luat ctia Hoi dong
nhan dan, Uy ban nhan dan cap
huyén va cap xa.

2. Van ban quy pham phdp luat duoc
ban hanh theo trinh tu, thu tuc rat
gon thi cd thé cd hiéu luc ké tir ngay
thong qua hoac ky ban hanh, dong
thoi phai dugc dang ngay trén Cong
thong tin dién ti cda co quan ban
hanh va phai duoc dua tin trén
phuong tién thong tin dai ching;
dang Cong bao nudc Cong hoa xa hoi
cht nghia Viét Nam hodc Cong bao
tinh, thanh phd truc thudc trung
wong cham nhat la sau 03 ngay ké
tlr ngay cong bo hodc ky ban hanh.

Piéu 152. Hiéu lwc tro’ vé trudc cia
van ban quy pham phap luat

1. Chi trong truong hop that can
thiét dé bao dam loi ich chung cta
xa hoi, thuc hién cac quyén, loi ich
cta to chire, cd nhan duoc quy dinh
trong luat, nghi quyét cia Quac hoi,
van ban quy pham phdép luat cla co
quan trung vong méi dugc quy dinh
hiéu luc tro vé trudrc.

(d) to ensure that their respective
customs and related requirements
and procedures continue to meet the
needs of the trading community, fol-
low best practices, and remain as lit-
tle trade-restrictive as possible.

Luat Ban hanh VBQPPL 2015

Diéu 170. Ra soat, hé thong hda van
ban quy pham phap luat

1. Co quan nha nuéc trong pham vi

nhiém vu, quyén han cia minh c6
trach nhiém ra soat, hé thong héa

Danh gia:

PLVN da dap (ng yéu cau nay cta
EVFTA

DE xuat:

Khong dé xuat diéu chinh, stra dai gi
vé phdp luat
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cac van ban quy pham phap luat;
néu phat hién c6 quy dinh trai phap
luat, mau thuan, chong chéo, hét
hiéu lwc hodc khong con phu hgp véi
tinh hinh phat trién kinh té - xa hoi
thi tw minh hoac kién nghi véi co
quan nha nwéc c6 tham quyén kip
thoi dinh chi viéc thi hanh, bai bd,
stra doi, bo sung, ban hanh van ban
ma&i hodc thay thé van ban quy
pham phap luat.

Co quan, t6 chire va cong dan co
quyén dé nghi co’ quan nha nudc 6
tham quyén xem xét dinh chi viéc thi
hanh, bai bo, stra ddi, bo sung, ban
hanh van ban mai hodc thay thé van
ban quy pham phap luat.

2. Hoat dong ra sodt van ban phai
duoc ti€n hanh thuong xuyén, ngay
khi c6 can ct ra soat van ban. Hoat
dong hé thong héa van ban phai
duorc tién hanh dinh ky, kip thoi
cdng bo Tap hé thong hda van ban
quy pham phap luat con hiéu luc.

Article 16
Special committee on Customs

1. The Parties hereby establish a Spe-
cial Committee on Customs composed
of representatives of the Parties. The
Committee shall meet on a date and
with an agenda agreed in advance by
the Parties. The office of chairperson
of the Committee shall be held alter-
nately by each of the Parties and ro-
tate annually. The Committee shall
report to the XXX Committee.

PLVN khong quy dinh

Danh gia:

Day khong phai van dé thudc phap
luat noi dia

DE xuat:

Khong dé xudt diéu chinh, stra doi gi
vé phap luat
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2. The Committee shall ensure the
proper functioning of this chapter, in-
cluding the enforcement of Intellec-
tual Property Rights by Customs in
sub-section 3.2 of the IPR chapter, the
Protocol xx on Rules of Origin, the Pro-
tocol yy on MAA and any additional
customs- related provisions agreed
between the Parties.

3. The Committee shall examine the
need for, and take, decisions, opin-
ions, proposals or recommendations
on all issues arising from their imple-
mentation. It shall have the power to
adopt decisions on mutual recognition
of risk management techniques, risk
standards, security controls and trade
partnership programmes, including
aspects such as data transmission and
mutually agreed benefits.
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TRUNG TAM WTO VA HOI NHAP
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Trung tdm WTO va Hoi nhap la don vi tryc thudc Phong Thuong mai va Cong nghiép
Viét Nam (VCCl), duoc thanh 13p nham hé trg' vé phap Iy cho cac doanh nghiép Vit Nam

trong qua trinh hoi nhap kinh t€ quac té.

Trung tam la dau méi van dong chinh sach, cung cap thong tin, tu van, ho tro cac hiép
hoi va doanh nghiép Viét Nam nham tan dung t6i da cac co hoi va loi ich, phong tranh
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